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भाग II - य - उप - सण ( 1 ) 

PART II - Section 3 -~-Sub- nction ( 1 ) 
( रमा पाल को गोरकर ) भारत सरकार वामपों द्वारा जारी किये गये बलि भादेश और धिमाएं 
Statutory Orders and Notifications foged by the Ministries of the Government of India 

( other than the Ministry of Defence ) 
विधि , न्याय और कम्पनी कार्य मंत्रालय 

21st November , 1983 published in the Gazette of India , 

Extraordinary , Part II . Section 3 , Sub-6cction ( ii ) dated the 
(विधायी विभाग ) 

21st November, 1983 at page 2 --- 
मई दिल्ली , 13 जनवरी , 1984 

under the heading " Name of Member " for " Shri 

Lazmi Narain " read " Shri Launi Narain " . 
मद्धि पत्र 

[ F. No. 13 ( 7 ) / 83- Leg. II] 
का० मा० 336. - भारत के राजपत्र , असाधारण , भाग 2, बंड 

JAGDISH CHANDRA, Under Secy. 
3, उपसर ( ii ), सारीच 21 नवम्बर, 1983 में प्रकाशित भारत सरकार, 
विधि , स्पाय और कम्पनी कार्य मंबालप , (विधामी विभाग ) की अधि 
बना संख्या का० भा० 847 ( म ) तारीच 21 नवम्बर , 1983 

वित्त मंत्रालय 
में प्रगम पृष्ठ पर, : - - - 

( राजम्ब निमाग ) 
अधिसूममा की दूसरी पंक्ति में 

नई दिल्ली, 11 जनवरी, 1984 
" मधिसूचना सं० का ला० 788 ( अ ) 

मायकर 
तारीख 2 मवम्बर , 1983 " 
के स्थान पर 

का . आ० 3 . 7 .-- - आयकर अधिनियम , 1961 ( 1961 का 
" अधिसूचना से का० आ० 788 ( अ ) 

43 ) की धारा 10 की उपधारा ( 23ग के पण्ड ( 5 ) वारा प्रदत्त 
तारीख 1 नवम्बर , 1983 " 

शमियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा, " सेंट जोन दि 
प्राइट काम्बेट मस्य मंगलम को उक्स धारा के प्रयोजनार्य कर निर्धारण 

वर्ष 1982-83 से 1984- 85 तक के अंतर्गत आने वाली अवधि के लिए 
[ सं० एफ . 13 ( 7 )/ 83 विs II ] 

मधिसूचित करती है । 
जगदीश चन्द्र , अवर सचिव 

[ सं० 5575/फा० सं० 197/ 165/ 82- आ . क . (fro-1)] 
MINISTRY OF LAW , JUSTICE AND COMPANY 
AFFAIRS 

MINISTRY OF FINANCE 
( Legislative Department ) 

(Department of Revenuo ) 
New Delhi , the 13th January, 1984 

New Delhi, the 11th Janunry, 1984 
CORRIGENDUM 

INCOME-TAX 
S. O . 336. - --In the notification of the Government of 

5 . 0 . 337. -.- In exercise of the powers conferred 
India , in the Ministry of Law , Justice and Company Affairs 

by 

clause ( v ) of sub-tection ( 23C ) of section 10 of the Income 
( Lerislative Department ) No . S. O . No. 847( E ) dated the tax Act , 1961 ( 43 of 1961 ) , the Central Government herchy 
1328GI/83. - 1 

(131 ) 
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[ PART II -~-SEC. 3 ( 1)] 


notifies " St . John de Britte Convent Sathyamangalam" for 
the purpose of the said section for the period covered by 
the assessment years 1982 - 83 to 1984 - 83 . 

INo. 5576 / F. No. 197 / 165 / 82 - II ( AD] 


तथा क्षेत्र विकास प्राधिकरण , बम्बई को मात्र पयासी हजार पांच सौ 
रुपए के उस समेकित स्टाम्प शुल्क फी बवायगी की अनुमति पता है जो 
उक्त प्राधिकरण द्वारा जारी किए जाने वाले एक करोड़ और पस लाख 
रुपये के अंकित मूल्य के ऋणपनों ( 1998+ 11 भूला) कप 
में यन्धपत्रों पर स्टाम्प शुल्क प्रमार्य है । 

[ संख्या 2184- स्टाम्प फा० सं• 33/ 98183- Nि . . ] 


मायकर 
फा . मा . 338. -~ आयकर अधिनियम , 1981 ( 1981 का 
43 ) की धारा 10 की उपधारा ( 23ग ) के खण ( 5 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्यारा , " श्री रजत गिरी , 
श्वर स्वामी टेम्पल , तमिलनाडु " को उक्त धारा के प्रयोजनार्थ कर 
निर्धारण वर्ष 1983- 84 और 1984-85 के अंतर्गत आने वाली अवधि 
के लिए अधिसूचित करती है । 
[ सं० 5 574/फा० सं० 197/ 84/ 82-आ० क० (नि०-I ) ] 

आर० के० तिवारी , अवर सचिव 


ORDER 
New Delhi , the 19th January, 1984 

STAMPS 
8. 0 . 340 . - In exercise of the powers conferred by clause 
( b ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899 ) , the Central Government hereby permits 
the Maharashtra Housing and Arce Development Authority , 
Bombay to pay consolidated stamp duty of eighty two 
thousand and five hundred rupees only , chargeable on ac 
count of the stamp duty on bonds in the form of debepturos 
( 1998- XI - Series ) of the tace valve of One crore and Ten 
lakhs of rupeds to be issued by the said Authority . 

[ No. 2 / 84-Stamps- F . No. 33 / 38 / 83 -STI 


INCOME- TAX 
S .O . 338 .- - In exercise of the powers conferred by clauso 
( v ) of sub -section ( 23C ) of section 10 of the Income-tax 
Act , 1961 ) 43 of 1961), the Central Government horeby 
notifiep " Sri Rajathagireeswara Swamy Temple, Tumil 
Nadu " for the purpose of the said section for the period 
covered by the assessment years 1983- 84 and 1984- 85 . 

INo . 5574 | F. No . 197184/ 82 -IT( AI)] 

____ R. K . TEWARI , Under Secy . 


मावेश 


स्टाम्प 


मा० मा० 341 -- भारतीय स्टाम्प अधिनियम 1899 ( 1898 
का 2 ) की धारा 8 की उपधारा ( 1 ) के संग ( क ) पारा प्रदत्त 
शाक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा उस शुल्क को 
माफ करती है जो कर्माटक राण्य वित्तीय निगम , बंगलौर द्वारा केवल 
पार सौ पचानवें लाख रुपये मूल्य के प्रामिसरी नोटों के रूप में जारी 
पिाये जाने वाले बंधपनों पर उक्त अधिनियम के अंतर्गत प्रभार्य है । 

[ सं० 4/ 84-स्टाम्प -फा० सं० 33/ 28/ 83-वि० ० ] 


आवेश 
नई दिल्ली , 17 जनवरी , 1984 

स्टाम्प 
का० मा० 339...- भारतीय स्टाम्प अधिनियम , 1899 ( 1899 
का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड ( ब ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा मैसर्स आई० 
टी० सी० लिमिटेड, कलकत्ता को केवल बाईस लाख पचास हजार रुपए 
के उस समेकित स्टाम्प शुल्क की अदायगी करने की अनुमति देता है 
जो उक्त मैसर्स आई० टी० सी० लिमिटेड, कलकत्ता द्वारा जारी किए 
जाने वाले तीस करोड़ रुपए के अंकित मूल्य के ऋणपनों के रूप में 
गंधपत्रों पर प्रभार्य है । . 

[ संख्या 3/ 84-स्टाम्प फा० सं० 33/ 41/ 83- वि० ० ] 


ORDER 


STAMPS 
8. 0 . 341 .--- In exercise of the powers conferred by clause 
9 ( a ) of sub -section ( 1 ) of vection 9 of tho Indlan Stamp 
Act, 1899 ( 2 of 1899 ) , the Central Government hereby . 
semits the duty which the bonds in the nature of Promissory 
Notes of the value of rupees four hundred and ninety five 
lakky only to be issued by the Karnataka Stato Financial 
Corporation, Bangalors are chargeuble under the said Act. 

[ No. 4 / 84- Stamps - F. No . 33 / 28 / 83 - ST ] 


आदेश 


स्टाम्प 


ORDER 
New Delhi, the 17th January , 1984 

STAMPS 
8. 0 . 339 . -- In exercise of the powers conferred by clause 
( b ) ot sub -section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899), the Central Government hereby 
permits M / s . I. T . C . Limited , Calcutta to pay consolidated 
stamp duty of rupees twenty two lakhs and fifty thougand 
oply , chargeable on account of the stamp duty on bonds in 
tha form of debentures of the face value of rupoes thirty 
crores to be issued by the snid M / s. I. T . C . Limited, Calcutta, 

INo. 3 / 84 -Stamps- F. No. 33/ 41 / 83-STI 


का० आ० 342 - भारतीय स्टाम्प अधिनियम , 1899, ( 1899 
का 2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड ( क ) बारा प्रदत 
शक्तियों का प्रयोग करते हुए, भारत सरकार एतद्वारा उस शुल्फ को 
माफ करती है जो पंजाव वित्त निगम चंडीगढ़ द्वारा ऋणपनों ( 247 
श्रृंखला ) के रूप में जारी किए जाने वाले केवल दो सौ पचहत्तर 
माय र पये मूल्य के बंधपक्षों पर उक्त अधिनियम के अंतर्गत प्रभार्य है । 

[ सं० 5/ 84-स्टाम्प-फा० सं० 3319183-वि० फ . ] 


भादेश 


मई दिल्ली, 19 जनवरी, 1984 

स्टाम्प 
का० आ० 340. -- भारतीय स्टाम्प अधिनियम , 1899 ( 1899 
का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतत्वारा महाराष्ट्र आवास 


ORDER 

STAMPS 
S. O . 342 . - In exercise of the powers conferred by clause 
( a ) of sub -section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899), the Central Government hereby romits 
The duty with which the bounds in the nature of debenturos 
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( 24the Sories ) of the value of rupees two hundred and seventy 
five lakhs only to be issued by the Punjab Financial Cor 
poration , Chandigarh , are chargeable under the wid Act. 

No. 5 / 34-Stamps- F. No. 33 / 9 / 83-ST] 

मावेश 


स्टाम्प 
का . आ . 3.43-~ - भारतीय स्टाम्प अधिनियम 1899 ( 1999 
का 2 ) की धारा 9 को उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा टाटा इंजीनियरिंग 
और लोकोमोटिव कम्पनी लिमिटेड, बम्बई हाऊस, 24, होमी मोदी स्ट्रीट 
बम्बई - 400023 को फेवल 22 लाख , 50 हजार रुपये के समेकित 
स्टाम्प शुल्क की अदायगी करने की अनुमति देती है जो उक्त कम्पनी 
वारा तीस करोड़ रुपये अंकित मूल्य के ऋगपत्रों के रूप में जारी किये 
भाने वाले पंधपत्रों पर स्टाम्प शुल्क के रूप में प्रभार्य है । 
[ संख्या 6/ 84-स्टाम्प-फा० से . 33/ 40/ 83-वि० सं० ] 

भगवान बास , अवर सचिव 


केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली, 15 अक्तूबर, 1983 

प्रायकर 
का . ना . 345 -- गतः, प्रायकर अधिनियम , 1961 ( 1961 का 
43 ) की धारा 121 की उप-धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, फेन्द्रीय प्रत्यक्ष कर बोर्ड ने अम्बई सिटी - I,II,III , IV , V , VI , 
VII , VIII,IX, X , XI तथा XII के प्रायकर प्रायुक्तों के समवर्ती क्षेत्रा. 
धियार आयकर आयुक्त , जांच बम्बई को प्रद स किए हैं, केन्द्रीय प्रत्यक्ष कर बोर्ड 
धारा 121 को उपधारा ( 2 ) द्वारा प्रद स शक्तियों का प्रयोग करते हुए 
एतदद्वारा निदेश देता है कि इसके साथ संलग्न अनुसूची के स्तम्भ ( 1 ) 
में विनिर्दिष्ट प्रायकर आयुक्त , जिमफा प्रधान कार्यालय उमत अनुसूची के 
स्तम्भ ( 2 ) में विनिर्दिष्ट है , उक्त अनुसूची के स्तम्भ ( 3 ) में यथा उस्लिखित 
ऐसे मामलों अथवा मामलों की श्रेणियों के सम्बन्ध में अकेले कार्यों का 
निर्यहन करेगा और लम्बई सिटी - I, II, III, IV , V , VI , VII , VIII , 
IX, X , XI एवं XII के मायकर आयुक्त उक्त अनुसूची के स्तम्भ 3 
में यथा उल्लिखित मामलों अथवा मामलों की श्रेणियों के संबंध में कार्य नहीं 
करेगा । 
प्रायकर प्रायुक्त प्रधान कार्यालय 

फोनाधिकार 


1 


2 


जांध 


बम्बई 


ORDER 

STAMPS 
S .O . 343. ... In exercise of the power s conferred by clauso 
( b ) of sub -section ( 1 ) of section 9 of the Indian. Stamp 
Act, 1988 ( 2 of 1899 ), the Central Government hereby 
permits M /8 . Tata Enzineering and Locomotive Company 
Limited , Bombay House , 24, Homi Mody Street, Fort , 
Bombay -400023 to pay consolidated stamp duty of rupeos 
twenty two lakhs and fifty thousand only , chargeable on 
account of the stamp duty on bonds in the form of debentures 
of the face value of rupeor thirty crores to be issued by the 
said Company . 

[ No. 6 / 84- Stamps- T . No. 33 / 40 / 83 ST] 

BHAGWAN DAS, Under Secy . 


नई दिल्ली, 18 जनवरी, 1954 


मायकर 


का०मा० 344. - वित्त मंत्रालय ( राजस्व विभाग ) में , प्रायकर 
अधिनियम , 1961 ( 1961 का 43 ) की धारा 2 के खण्ड ( 44 ) के 
उप - अण्णा (iii ) के अनुसरण में जारी की गई विनांक 28 मई , 1981 की 
मधिसूचना संख्या 3978 ( फा०म० 398 / 3/ 81-मा०फ०म०१० ) जिसमें 
श्री एस०के० प्रदेशिमय की नियुक्ति कर वसूली अधिकारी के रूप में 
की गई थी , को एसद्वारा रद्द किया जाता है । 

2. यह मधिसूपमा, श्री एस०के० प्रादेशिमय द्वारा कर वसूली अधिकारी 
के पर का कार्यभार पौंपे पाने की तारीख से लाग होगी । 

[ सं० 5580 ( फा०सै० 398/ 1/ 84-पा०क०ब० ] 

मो०ई० पलेक्जेंडर, पवर सचिव 


( क ) बम्बई सिटी ---- I , 
II, III , IV , V , 
VI , VII , VIII , 
IX, X , XI , एवं XII 
के प्रायकर भायुक्तों 
के क्षेत्राधिकार में पाने 
वाले क्षेत्रों के बारे में 
सर्वेक्षण की सामान्य 

शक्तियाँ । 
( ख ) बम्बई सिटी - I, II , 

III, IV , V , VI, 
VII, VIII , IX , X , 
XI, एवं XII, के आयकर 
आयुक्तों के क्षेत्राधिकार में 
पड़ने वाले मामलों संबंधी 
चे सर्वेक्षण पाई परिमंडल 
जिनमें कोई कर-निर्धारण 
नहीं किया गया है और 
जहाँ या तो आयकर 
की विवरणी पहली बार 
वाखिल की गई है या 
उन मामलों को छोड़ 
कर जो निम्नलिखित 
आयकर परिमण्डलों / 
पाओं/ अनुभागों के क्षेत्रा 
धिकार में आते है, 
आयकर अधिनियम 
1961 की धारा 
139 ( 2 ) / 148 के 
अवीन कोई नोटिस जारी 
किया गया है अथवा 
जारी किया जाना है : 

i. कंपनी परिमण्डल 
ii . वेतन परिमण्डल 
iii. म्यास परिमण्डल 
iv . व्यावसायिक परि 
मण्डल 


Now Delhi. the 18th January , 1984 

INCOME TAX 
S. O . 344. -- The notification issued in tho Ministry of 
Finance ( Department of Revenue ) No. 3978 ( F. No . ( 398 / 
3 / 81-ITCB3 dated the 28th May , 1981, in pursuance of sub 
clause (iii) of Clause ( 44 ) of Section 2 of the Income-tax 
Act , 1961 (43 of 1961), appointing Shri S . K . Pardeshimath 
as Tax Recovery Officer is hereby cancelled . 

2. This notification shall come into force w . e.f. the date 
Shri S . K . Pardeshimath hands over charge as Tax Recovery 
Officer . 

[ No. 5590 ( F. No. 398 / 1 / 84- IT ( B ) ] 

B. E . ALEXANDER , Under Secy . 
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Commissioner of Income-tax, Investigation, Bombay juris 
diction concurrent with those of the Commissioners of Income 
tax, Bombay City - J, II, III , IV , V , VI, VII. VIII, IX , X . XI &. 
XII, thc Central Board of Direct Taxes in cxorcise of the powers 
conferred by sub -section ( 2 ) of Section 121, hereby directs that 
the Commissioner of Income- tax specified in Column 1 of the 
Schedule horcto annexed with headquartore specified in column 
(2 ) thereof shall alone perform functions in respect of such casos 
or classes of cases as are referred to in column ( 3 ) of the said 
schedule and the Commissioners of Incomo- lax , Bombay City -- 1, 

II , III, IV , V , VI, VII, VIII , IX , X , XI & XII shall not exerciso 
functions over the cases or classes of cases As are referred to 
in column 3 of the said schedule , 


Commissionor 
of Income-táx 


Head 
quarters 


Jurisdiction 


Investigation 


Bombay 


v , भ पार 
vi. फिल्म परिमंडल 
vii. मम्मई बासी परि 

मण्डल 
viii . अनिवासी वापसी 

परिमंडल 
ix. विदेशी कंपनी परि 

मण्डल, और 
१. विदेशी अनुभाग । 
परन्तु यह कि आयकर, 

आयुक्त ( जांच ) बम्बई 
का 15 अक्तूबर 
1983 को या उसके बाद 
उन सर्वेक्षण परिमण्डलों 
पादों के मामलों में 
माधिकार ममाप्त हो 
भाएगा अहो कम से कम 
एक कर-निर्धारण 
15 अक्तूबर , 1983 तक 
पूरा हो गया है । ऐसे 
मामलों के बारे में 
क्षेत्राधिकार , बम्बई 
सिटी - I, II, III , IV , 

V , VI, VII, VIII 
IX , X , XI, XII 
ऐसे आयकर आयुक्तों में 
निहित होंगे , ययावस्था , 
जिन मामलों के बारे 
में उनकी क्षेत्रीय अधि 

कारिता हो । 
( ग ) ( i ) मर्वेक्षण परि 

मल I 
ii . सर्वेक्षण परिमण्डल II 
iii र -निर्धारण परि 

मणाल XI 
iv. धारा 124( 1 ) के 

अवीन आयकर 
आयुक्त ( जांच ) बम्बई 
द्वारा उसके निहित 
शक्तियों के अधीन 
बनाया गया कोई अन्य 

परिमण्डल । 
यह अधिसूचना 15 अक्टूबर, 1983 से प्रभावी होगी । 


(a ) General power of survey 

in respect of areas com 
prised in the jurisdiction 
of Commissioners of Io 
come Tax, Bombay City -- 1, 
II , III, IV. V . VI, VII , 

Vill , IX , X , XI & XII . 
(b ) Survey wards/circles deal 

ing with Casco falling in 
the jurisdiction of Com 

missioners of Income-tex, 
Bombay City ~ I, 11, III, 
IV, V, VI , VII, VIII , IX, 
X , XI & XII in which no 
assessment has been mado 
and where eithet return 
of incomo has bcon filed 
for the first time of a 
notico under section 139( 2)/ 
148 of the Income-tax 

Act , 1961 is issued or is 
to be issued excluding 
those cases coming undor 
the jurisdiction of follow 
ing Income-tax Circles/ 
wards/sections : 
(1) Companies Circles 
(ii ) Salaries Circles 
(iii ) Trust Circle 
( iv) Professional Circle 
( v ) X Ward 
( vi) Film Circle 
( vii ) Bombay Refund Circle 
(viii ) Non -Resident Refund 

Circle 
(ix ) Foreign Companies 

Circle , and 
(1) Foreign Soction 
Provided that the Com 
missioner of Income-tax 
(Investigation), Bombay , 
would coase to have 
jurisdiction on or after 
15- 10- 83 over cases of 
survey circles / wards where 
atleast ono aggossment 
has been comploted upto 
15- 10 -83. In respect of 
such cases jurisdiction 


- 


- - - 


[सं० 5427 ( फा०सं० 187/ 16/ 83- आ००नि० 1) ] 

दीयो० श्रीनिवामन , निवेशक 

केन्द्रीय प्रत्यक्ष कर बोर्ड 


CENTRAL BOARD OF DIRECT TAXES 
Now Delhi, the 13th October, 1983 

INCOME- TAX 
5. 0 . 345. - Whereas in exercise of the powers conferred by 
sub -section (1) of section 121 of the Incomo-tax Act, 1961 (43 
of 1961), the Contral Board of Direct Taxes have conferred on 
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re 
- 


- 


- 


- 


- - - - 

- 


- -- 


- 


- 


- 


- 


- - - - 


- - 


- 


- 


nawA 


- 


- 


- 


- 


- 


- 


s. 0 . 347.- - In pursuance of sub - clause (1 ) ok clause 5, 
stad with clause 7 of tho Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme , 1970, the Central 
Government, after consultation with the Reserve Bank of 
India , hereby , appoints Shri T . Tiwari, who has been ap 
pointed as Managing Director of the Bank of India with 
effect from January 14 , 1984 to be the Chairman of tho 
Board of Director, of the Bank of India with effcct from the 
wame data , 


No. F. 9/ 38 / 83- BOI(2 ) ] 
C . W . MIRCHANDANI , Dy. Secy . 


would stand Vested with 
the Commissioner of 
Income -tax , Bombay City 
I , II, III , IV , V , VI, VII , 
VIII, IX , X , XI & XII as 
the Casch may be havior 
territorial jurisdiction in 

respect of such cases. 
( c ) (i) Survey Circle I 
( ii ) Survey Circle It 
(iii ) Assessment Circle XI 
( iv ) Any other circle creat 

ed by the CIT (Iny. ) 
Bombay under t/10 
powers Vested in him 

u / 124(1 ). 
comes into effect from 15- 10 -1983. 

- - - - -- -- 
[ No . 5427 ( F. No . 187/ 16/83-ITAI ) 

V . B . SRINIVASAN , Director, 
Central Board of Direct TaxOS 


मेन्ट्रीय उत्पाद गल्क समाहालप , मध्य प्रवेश 

इन्दौर, 16 दिसम्बर , 1983 

अधिसूचना सं० : / 83 

केय उसाद शुल्क 
___ का श्रा6348 . .... केन्द्रीय उत्पाद शुल्म नियमावली 1944 के नियम 
5 के अन्तर्गत मुझे प्रदरत शक्तियों का प्रयोग करते हुए , मैं मध्य प्रदेम 
समाहतोल या महाक समाहर्ताओं केन्द्राय उन्माद एक को उनके सम्बा 
अधिकार क्षेत्रों में नियम 173 पपी के उपनिम ( 5 ) तथा नियम 
173 पापी के उपनियम ( 6 ) के अंतर्गत ममाहर्ता की शक्तियों का 
प्रयोग करने के लिए अधिकत करता हूं । 

[ फा० सं० 4 ( 1628- 3/ 01/भाग एक ] 


This notification 


CENTRAL EXCISE COLLECTORATE , MADHYA 

PRADESH 


Indore , the 16th December , 1983 

NOTIFICATION No. 3 / 83 


( मारिक कार्य विभाग ) 

( कम प्रभाम ) 

नई विस्मी, 13 जनवरी , 1984 
मा . आ . 348. -- राष्ट्रीयकृत बैंक ( प्रबंध और जमीन उपमंध ) 
सम, 1970 बर के बर ( 1 ) के काम पठित्र बन्न 3 के उखण्ड 
( क ) के नमुकरण में केन्द्रीय सरका , Tami for बैंक के पास 
करने के पश्चाभी टी• तिवारी को 14 बरी, 1984 से भागाम 
होने वाला और 13 जनवरी , 1987 को समाप्त होने वाली अवधि के 
मिए } क आफ इंडिया के प्रबंध निधेशक के रूप में नियुक करता है । 

[ संख्या एक . 818 :- मी . खो -I ( 1 )] 


CENTRAL EXCISES 
S . O . 348. — In exercise of the powers vested in mo under 
Rule 5 of the Central Excise Rules , 1944, I empower the 
Assistant Colloctors of Central Excise in Madhya Pradesh , 
Collectorato to exercise the powers of Collector under Sub 
rulo ( 5) of Rule 173PP and Sub - rule (6 ) of Rule 173PP with 
in their respective jurisdictions. 

[ C No . IV (16) / 8 - 3 / 81| PT . I] 


( Department of Economic Affairs ) 

( Bankine Division ) 


New Delhi, the 13th January, 1984 
S . O . 346 . - In pursuance of sub - clause (a ) clause 3 
read with sub - clause ( 1) of clause 8 of the Nationalised Banks 
( Management and Miscellaneous Provisions ) Scheme , 1970 , 
the Central Government, ulter consultati0 /4 _ with tho Remerve 
Bank of India , hereby appoints Shn T . Tiwari, as the Marap 
ing Director of the Bank of India for a period commencing 
on January 14, 1984 Rnd ending with January 13, 1987 . 

[ No. F . 9 / 38 / 83- BO . I (1)] 


इपीर, 22 अक्तूबर, 1983 

अधिसूचना सं० 2/ 83 . 

मन्द्रीय उत्पाद शुल्क 
का० आ० 349.-- 4 कन्द्रय उत्पाद शुल्फ नियमावली 1944 के नियम 
3 के अंसगत मुझे प्रदरत सियों का प्रयोग करते हुए मध्य प्रदेश 
मनाहालय के अधिकारियों ओ सहायक समाहर्ताओं केन्द्रीय उत्पाद शुल्क 
की श्रेण से काम न हों उनके सम्बन अधिकार को के मोतर नियम 
19 1-फ के उपनियम 2 ( ख ) तथा नियम 191- अ में संबपित फाला 
के अनमोदन के लिए समाहर्ता को बस्तियों का प्रयोग करने के लिए 
अधिकृत भरता हूँ । 

र अधिसचना सं० 1/ 81 दि० 28- 2- 81 इस मीमा सत्ता के 
लिए संशोधित किया जाता है । 
[ फा० सं० 4/ ( 16 ) २- 3/ 81/2० उ० शु०/ नाग दो ] 

शिबम के धर, समाहसी 


का . आ० 347.- - राष्ट्रीयकृत बैंक ( प्रबंध भार प्रकीर्ण उपर्वध ) सर्फ म , 
1970 में बन ? के माग पठिन मंड 5 के उपखंड ( 11 के अनुसरण 
में केन्द्रीय सरकार सोय अब बैंक मे परामर्श करने के पश्चात् 
भीटी तिवारी को जिन्हें 14 जनवरी, 1984 से बैंक आफ इंध्या 
के प्रबंध निदेशक के रूप में नियुक्त किया गया है, उसा मारीख मे बैंक 
आफ इंडिया के निदेपाः योई को अध्यक्ष के सा में मियुमा की है । 

[ संक्या एफ० / 818 : बी . पो .- ( 2 )] 

घ . या• भी रचन्दानी , उप सचिव 


Indore, the 22nd October, 1983 
NOTIFICATION NO . 2 /83 

CENTRAL EXCISES 


S . O . 349, - In czerciso of the powers vested in me under 
Rulc - 5 of the Central Excise Rules , 1944 , I empower officers 
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not below the rank of the Assistant Collectors of Central 
Excisc in Madhya Pradesh Collectorato to exerciso the 
powera of Collector, of approval of formula referred to in 
Sub - rule 2 ( b ) of Rule 191- A and Rule 191- B within their 
respective jurisdictions. 


2 . Notification No . 1 /81 dated 28- 2-81 stands modified to 
this extent . 

[ C . No . IV ( 16 ) 8- 3 / 81 / CX / Pt. II] 

S. K. DHAR, Collector 


प्रलिप्पियों के स्थान पर निम्नलिखित क्रम संख्या मोर प्रविष्टिया पापित 
की जाएंगी, भात : 
" 11. ग . के . एस . मादलुवालिगा, निवेशक, मनुसंधान और निकित्सा 
शिक्षा पंगा " 

[ संख्या पी . 11013/ 3/ 81-एम . १० ( पी . )] 

प्रकाश चन्द्र जैन, अपर सचिन 
MINISTRY OF HEALTH & FAMILY WELFARE 

(Dopartment of Health ) 

New Delhi, the 17th January , 1984 
s . o . 350 . - Whereas the Central Government in pursuance 
of clause ( a ) of sub -section ( 1 ) of Section 3 read 
with sub- section ( 4 ) of section 7 of the Indian medical Council 
Act, 1956 ( 102 of 1956 ) . and in consultation with the 
Government of Punjab have nominated Dr. K . S . Ahluwalia . 
Director, Research and Medical Education , Punjab to be a 
member of the Medical Council of India Vice Dr. ( Mrs. ) 
Leila Ram Kumar, with effect from the 21st September, 
1983 . 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


( स्वास्थ्य विभाग ) 

नई दिल्ली , 17 जनवरी , 1984 
का० आ० : 50 ---यतः भारतीय आयुर्विज्ञान परिषद अधिनियम , 
1956 ( 1956 का 102 ) की धारा 7 की उपधारा ( 4 ) के साथ 
पठित धारा 3 की उपधारा 1 के वंश ( क ) के अनुसरण में और पंजाम 
सरकार से परामर्श करके , केन्द्रीय सरकार ने डा . के० एम० आह्लु 
वालिया को डा० ( श्रीमती ) लीला गम कुमार के स्थान पर 21 सितम्बर, 
1983 से भारतीय आयुविज्ञान परिषद का सदस्य मनोनीत किया है । 


अतः अब उक्त अधिनियम की धारा 3 की उपधारा ( 1 ) के अनु 
भरण म केन्द्रीय सरकार एतद्वारा पूर्ववर्ती स्वास्थ्य मंत्रालय की 9 जनवरी 
1960 की अधिसूचना संख्या एस० ओ० 138 में निम्नलिखित संमोधन , 
करती है, अर्थात् : 


Now , therefore , in pursuance of the provisions of sub 
section (1 ) of section 3 of the said Act, the Central Govt. 
hereby makes the following further amendment in the noti 
fication of the late Ministry of Health No . S. O . 138 , dated 
the 9th January 1960 . namely . 

In the said notification, under the heading “ Nominated 
under clalise ( a ) of sub - yection ( 1 ) of section 3 " , for serial 
number 11 and the cntry relating thereto , the following serial 
number and entry shall be substituted narrely : 
" ] 1 . Dr. K . S. Ahluwalia , 

Director , Research and Medical Education . 
Punjab ". 

[ No. V . 11013 / 3 / 81- M . E.( P )] 
___ P. C. JAIN, Under Secy . 


उक्त अधिसूचना में “ धारा 3 की उपधारा 1 के सण ( क ) के 
अधीन मनोनीत " शीर्ष के अन्तर्गत क्रम संख्या II और उमसे संबंधित 


साथ एवं मागरिक पति मंत्रालय 

( मागरिक पूर्ति विभाग ) 

भारतीय मानक संस्था 

नई दिल्ली, 12 जनवरी, 1984 
का० प्रा० 351 - - समय-समय पर संबोधित भारतीय मामक संस्था ( प्रमाण चिन ) विनियम 1935 के विमियम 14 के उपविभियम ( 4) के प्रसार 
भारतीय मानक संस्था द्वारा अधिसूचित किया जाता है कि लाइसेंम संनया मीएम / एल - 1177246 जिसके ब्यौरे नीचे प्रमुसूची में दिए गए हैं , फर्म का नाम और 
म्वामीत्व पल आने के कारण 1 अक्तूबर , 1983 से रद कर दिया गया है : 

पमुसूची 


लाइसेंस संख्या और तिथि 


तत्सम्बन्धी भारतीय मानक 


म 
संक्या 


साइसेंसधारी का नाम पोर पसारर किए गए लाइसेंस के मधीम 

वस्तु / प्रक्रिया 


1 
1. सीएम / एल -1177246 

1973- 04- 04 


फेमयोएट 50 प्रतिशत 
पायसनीय मांग 


मैसर्स देवीदयाल ( सेल्स ) प्रा०लि . , 
50, एजी०माईकोसील इस्टेट , 
कलोल-3893330, जिला पंचमहल 
( गुजरात ) 


IS : 829 1-1978 फेनथोएट 

पायसनीय सांद्र की विशिष्टि 


[सीएमसी / 56 : 1177240] 
ए० एस० चीमा, अपर महानिदेशक 


MINISTRY OF FOOD & CIVIL SUPPLIES 

(Dopartment of Civil Supplies ) 
INDIAN STANDARDS INSTITUTION 

New Delhi, the 12th January , 1984 , 
s . o . 351. -.In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards Institution ( Certification Marks), Rerula . 
tions 1955as amended from time to time , the Indian Standards Institution hereby notifics that Licence No. CM/ L -1177246 particular 
of which are given below has been cancelled with effect from 1st October , 1983 . 


[ भाग [[ --बल ( ii )] 
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Sl. 


Licence No . 


SCHEDULE 

Article /Process Covored by 
tho Liconsoe cancelled 


Name & Address of the 

Licengco 


Relevant Indian Standards 


No . 
( 1 ) 
1 


( 5 ) 


( 2 ) 
CM/ L. 1177246 
1973 -04- 04 


M / s Davidayal (Salcs ) Pvt . Ltd . Phenthoate 50 % EC 
50 / A , GIDC Estate , 
Kalol 389330 
Distt. Panchtnahals 
(GUJARAT) 


IS : 8291 -1976 Specification 
for Phonthoate Emulsifiable 
concentrates . 


- 


- 


- 


- - - - 


- - 


- 


- 


- 


संचार मंत्रालय 

( जक -तार बोर्ड ) 

नई दिल्ली, 17 जनवरी, 1984 
___ फा . भा . 352. - अस्थायी आदेश संख्या 827, दिनांक 8 मार्च , 
1980 रा लागू किये गये पारतीय तार नियम , 1951 के नियम 434 
के बग III के परा ( क ) के अनुसार गक- तार महानिदेशक ने सागर 
सबलेणपुर टेलीफोन केन्द्र में दिनांक 1- 2- 1984 से प्रमाणित दर प्रणाली 
लागू करने का निश्चय किया है । 

[ संख्या 5- 13/ 83 पो . एच . बी . ] 
नेव प्रकाश भायाज, सहायक महानिदेशक ( पी एपबी ) 


[ CMD/55: 1177246] 
A. S CHEEMA, Additional Director General ( Marks) 

___ - - - 
का० आ० 354 --- उरमधाम अधिनियम 1983 ( 1983 का 31 ) 
का धारा 5 द्वारा प्रदत्त पसायों का प्रयोग करते हुए, केन्द्रीय सरकार 
श्री के . एन० एम० नायर सहायक को , 20- 1-8 में यो० के० 
अनुगोपालन के छुट्टो से वापस आने तक , उप्रवास संरक्षी , कोचोम के 
सभी कार्यों को करने के लिए प्राधिकृत करती है । 

[ संख्या टा0- 11017/1/ 83- इमीग्रेशन-II ] 

आर० के० वास , अवर सचिव 


S . 0 . 354. — In exercise of the powers conferred by Section 
5 of the Emigration Act , 1983 ( 31 of 1983) , the Central 
Government hereby authorisc Shri K . N. S . Nair, Asstt. to 
perform all the functions of the Protector of Emigrants , 
Cochin with effect from 20 - 1 - 1984 until Shri V . K . Venugo 
palan returns from leave . 


MINISTRY OF COMMUNICATIONS 

( P & T Board ) 
New Delhi , the 17th January . 1984 


[ No. T . 11017 / 1 / 83- EMIG-I ] 

R . K . DAS, Under Secy . 


S. O . 352 . - - In pursuance of para ( a ) of Section III of 
Rule 434 of Indian Telegraph Ruley , 1951, as introduced by 
S. O . No . 627 dated 8th March, 1960 , the Director General, 
Posts and Telegraphs, horeby specified 1- 2 - 1984 ag tho 
date on which the Measured Rate System will be introduced 
in Sagar /Sakleshpur Telephone Exchanges Karnataka Circle . 

No. 5-13 / 83- PHB] 
V . P . BHARDWAJ, Austt . Director, Cieneral ( PHB ) 


आदेण 

नई दिल्ली, 19 नवम्बर, 1983 
का० भा० 355 - केन्द्रीय मरकार की यह राय है कि इससे उपापड 
अनुसूची में विनिर्दिष्ट विषय के मारे में खादी और ग्रामोद्योग प्रायोग 
के प्रबंधतंत्र से संबंधित एक प्रौद्योगिक विषाद नियोजकों और उनके कर्म 
कारों के बीच विद्यमान है ; 
__ और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए निर्देशित 
करना वांछनीय समझती है ; 


श्रम और पुनर्वास मंत्रालय 


( श्रम विभाग ) 

नई दिल्ली , 18 जनवरी, 1984 
का० आ० 353 - उत्प्रयास अधिनियम 1993 ( 1983 का 11 ) 
की धारा 5वारा प्रदत्त शक्तियों का प्रयोग मारते हुए केन्द्रीय मरकार 

: ए० के० श्रीवास्तष अनु . जग हाधिकारी बम वि - ग को , 19- 1- 1984 
से अगले आदेश जार। हाने तक , उ प्रयास संत्री, सम्बई के रूप में सभी 
दस्ताबेजों पर हस्ताक्षर करने के ला प्राधिकृत करती है । 

[ संख्या टी0-11017/1/ 83- मीग्रेशन-II ] 


अतः, अब केन्द्रीय सरकार, प्रौद्योगिक विकार अधिनियम , 1947 
( 1947 का 14 ) की धारा 7 और धारा 10 की उपधारा ( 1 ) के 
खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, एक प्रौद्योगिक 
अधिकरण गटित करती है जिसके पीठासीन अधिकारी श्री महेन्द्र भुषण 
शर्मा होंगे, जिसका मुख्यालय जयपुर में होगा और उक्त विवाद को उक्त 
अधिकरण को न्यायनिर्णयन के लिए निर्देशित करती है । 


MINISTRY OF LABOUR AND REHABILITATION 


अनुसूची 
" क्या खादी और ग्रामोद्योग प्रायोग का अपने जयपुर स्थित 
म्यापन के संबंध में 19 महिला कर्मकारों को ( जिनके नाम नीचे 
के उपाबंध में दिए गए है ) नियमित करने से इन्कार करने और 
31 मई , 1981 से उनकी मेवाएं समाप्त करने की कार्रवाई न्यायोषित 
हैं? यदि नहीं नो कर्मकार किस अनुतोष के हकदार है ? 


(Departnient of Labour) 

New Delhi, the 18th January , 1984 
3 .0 , 333. - - In exercise of the powers conferred by Section 
5 of the Emigration Act , 1983 ( 31 of 1983 ) , the Central 
Government hereby authorise Shri A . K , Srivastava , Section 
Officer of the Deptt. of Labour to sign all relevant docu 
ments as Protector of Emigrants . Bombay with effect from 
19 - 1 - 1984 till further orders. 

[ No . T -11017 / 1 / 83 -FMIG - 11 ] 


उपाध 
1 . श्रीमती सुगर चुनगर 
2. श्रीमती गोपीभेनी 

पत्नी 


श्री ईस्माईल 
श्री नारायणराम 
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- 
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12. Smt. Dori Sunari w / o Shri Mangharam 
13 . Smt. Bhanwari Damaman W / o Shri Akbar 
14. Sint. Babuji Damaman W / o Shri Kadarbux 
13. Smt. Hazri Chungar W /O Shri Noor Mold , 
16 , Smt. Sakina 
17 . Smt. Kanlja 
18 . Smt. Suraj 
19. Smt. Gomti Bai. 

[ No. L - 42011 ( 7 ) / 83- D. II ( B ) ) 


प. मी 


3. बीमती गुनी सम्सेन 

पली भी मलावधीन 
4. श्रीमती चम्पा बनी पानी भी भगवान राम 
5. भीमती हसीना मगर परमी श्री बसम अली 
6. श्रीमती मेहगज नगर पानी श्री मोहम्मद हनीफ 
7. श्रीमती नाजमा चुनगर पत्नी श्री अब्दुल समद 
8. श्रीमती अमीला नगर पत्नी श्री मोहम्मद हुसैम 
9. श्रीमती मरियम पनगर 

श्री ईशव 
10. भीमती सुगरा पुनगर पत्मी श्री अब्दुल हनीफ 
11. श्रीमती मनपरी ाममाम 

परमा 

श्री अखत भसी 

मीफानेर 
12. श्रीमती देवी सुनारी पत्नी श्री मनधाराम 
13. श्रीमती भनवारा दाममान पत्नी श्री मकबर 
14. भीमती बाजी वाममान पत्नी मी कादरमश 
15. श्रीमती हजग मुंगर 

पत्नी श्री मर मोहम्मद 
18. श्रीमती मीना 
17. श्रीमती मनीषा 
18. श्रीमती सूरज 
19 श्रीमती गौमती बाई 

[ सं० एम - 42011 ( 7)/७3जी - 2 ( बी )] 
ORDER 


प्रादेश 
नई दिल्ली, 8 दिसम्बर, 1983 
फा० आ० 354 केन्द्रीय सरकार की राय है कि इससे उपायय अनुसूची 
में विनिर्दिष्ट विषय के बारे में उप मुमय जीनियर, पश्चिम रेल इंजी . 
नियरिंग कार्यशाला, रेलवे कालोनी, बाकघर बहमवानाद , के प्रबन्धजता से 

सम्बस एक औद्योगिक विवाद नियोजकों और उनके कर्मकारों के मीच 
विद्यमान है , 

भोर केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए निशित 
करना पाछनीय समझती है । 

मत : केन्द्रीय सरकार, औद्योगिक विकार अधिनियम , 1947 ( 1947 
का 14 ) की धारा 7क और धारा 10 की उप- धारा (i ) के घर 
( 4 ) हारा प्रदत्त शक्सिमों का प्रयोग करते हुए, एक ओयोगिक अधि 
करण गठित करती जिसके है पीठासीन अधिकारी श्री पी० एस० बरोट 
होंगे, जिनका मुख्यालय अहमदाबाद में होगा और उक्त विवाद को उक्त 
मधिकरण को न्याय निर्णयन के लिए निर्देशित करती है । 

मनुसूची 
" क्या उप मुख्य इंजीनियर, रेलवे इन्जीनियरिंग कार्यशाला, सामग्मती, 
महमदबाद द्वारा श्री हरिमोहन शर्मा, मिस्त्री के प्रपर अपने पत्र तारोष 
27- 8- 80 और 12- 9- 81 के बण्ड अधिरोपित करने की कार्यवाही 
ग्यायोचित है ? यदि नहीं, तो उपस कर्मकार किस अनुपोश का हकदार है ? 

[ सं एल 41 0 1 1/ 38/ 837- 2 ( 7 )] 


New Delbi, the 19th November, 1983 


S . 0 . 355. - Whereas the Central Government is of opinion 
that an industrial dispute exists between the omployers in 
relation to the management of Khadi and Village Industries 
Commission and their workmen in respect of the matter 
specified in the schedule hereto annexed ; 


And , whereas the Central Government considers it degir 
able to refer the said dispute for adjudication ; 

Now , therefore , in exercise of the powers conferred by 
Section 7A, and clause ( d ) of sub- section ( 1 ) of section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby constitutes an Industrial Tribunal 
of which Shri Mahendra Bhushan Sharma shall be the 
Presiding Officer , with headquarters at Jaipur and refers the 
wald dispute for adjudication to tho said Tribunal. 


ORDER 


New Delhi , the y/ h December , 1983 


SCHEDULE 


" Wheher the management of Khadi and Village Industries 

Commission in relation to their establishment at 
Jaipur is justified in refusing to regularise thy ſy 
female workmen ( as per names of workmen given 
in the Annexure below ) and in terminating their 
services with effect trom 31st May , 1981 instead ? 
If not, to what relief are the workmen cntitled ? " 


S . 0 . 356. - Whereas the Central Government is of the 
opinion that an industrial dispuie cxist between the employers 
in relation to the manageruent of Deputy Chief Engineer 
Wistern Railway Engineering Worksho , Railway Colony 
Post Ahmedabad and their workmen in respect of the matter 
specified in the schedule 12 :rel annexed ; 


And, whereas the Central Government considers it desir 
able to refer the said disptųe for adjudication ; 


ANNEXURE 
1. Smt. Sugra Chungar Mio Shri Ismail 
2 . Smt. Ghapi Bheni W /or Shri Narainram 
3. Smt. Minni Saxen W /o Shri Salaudiu 
4. Smt. Champa Bani w / o Shri Bhagwanram 
5. Smt. Hasina Chungar W./ o Shri Hassan Ali 
6 . Smt. Mehraj Chungar W / o Shri Mohd. Hanif 
7. Smt. Nazma Chungar W / o Shri Abdul Samad 
8. Smt. Z. nila Chungar w / o Shri fohd . Hussain 
9. Smt. Marium Chungar W / o Shri Ishav 
10 . Smt. Sugra Chungar W /o Shri Abdul Hanif 
11. Smt , Anvari Damaman W / o Shri Akhat Ali Bikaner 


Now , therefore , in exercise of the powers conferred by 
Section 7A and Clause ( d ) of sub - section ( 1 ) of section 10 of 
the industrial Disputes Act, 1947 (14 of 1947 ) , the Central 
Government hereby constitutes an Industrial Tribunal of which 
Shri G . S . Burot shall be Presiding Officer , with headquarters 
Di Ahmedabad and refers the wid dispute for adjudication 
10 the said Tribunal. 

SCHEDULE 


" Whether the action of the Deputy Chief Engineer, Rail 

way Fngineering Workshop , Sabariati, Ahmedabii 
by imposing punishment on Shri Harimohan Sharma 
Mistry vide their letter dated 27- 8 - 80 and 12 - 9 -81 
is justified ? If not, to what relief the workman is 
entitled ? " 

[ No. L - 41011 / 38 / 83 - D . II ( B ) ] 
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आवेश 

प्रोजेक्टर आपरेटर का वेतन 12- 6- 1958 से 60-130 रूपये ( अनन्तिम ) 

में वेनगान में पथा याद में पुगरे नाम वेतन आयोग की सिफारिशों 
का . आ . १.57 - -फेन्द्रीय सरकार की गय है कि ममे उगाब- जगमूवी 
में विनिदिष्ट विषय के बारे में जिन रेलवे प्रबधकः पश्विम निव, गजकोट 

की नाना मे | 110 150 पा) और 10- 110 11 :पर्य के समाधित चेतन 
के प्रबंधनत्र म मम्बन एक आयोगिक विवाद नियोजकां और उनके 

पानी में निर्धारित करने की कार्यवाही न्यायोभित है ? यदि नहीं, तो श्री 
फर्मकारों के बीच विद्यमान है, 

शिरी लाल मक्मेना किम अनुतोष का हकदार है ? 
और केन्द्रीय मरफार उक्त विवाद का न्यायनिर्णयन के लिए निर्देशित 

[ एल 411011 ( 35 ) ; 83 - 8) - 2 ( बी )] 
करना थानीय ममलती है , 

ORDER 
अत : कन्द्राय मग्कार, औद्योगिक विवाद अधिनियम, 1917 ( 19.17 S . O . 358. - Whereas the Central Government is of the 

opinion that an industrial dispute exists between the employers 
का । ) की धारा 7-क और धाग 10 की उपधारा ( क ) के खण्टु 

in relation to the nianagement of Western Railway Bombay 
( घ ) द्वारा प्रान्त शक्तियों का प्रयोग करते हुए एक औद्योगिक अधिकरण and Divisional Railway Manager Western Railway Kota and 

their workmen in respect of the matter specificd in ihe schedule 
गटिस करती है जिसके पीठामीन अधिकारी श्री जी . एम . बरोट होंगें , 

hereto annened ; 
जिनका मुख्यालय अनिवाबाद में होगा और उक्न विवाद को उन अधि 

Anil, whereas the Central Government considers it desir 
करण को न्यायनिर्णयन के लिए निर्देशित करनी है । 

able to refer the said disptric for adjudication ; 
___ " कर्मकारों द्वारा परिचम रेलवे के अन्तर्गत मेहमाना में वरीवालों को 

Now , therefore , in exercise of the powers conferred by 

Section 7A and clarve ( d ) of sub -section ( 1 ) of section 10 of 
शन्टिग , भन्ना मदेय करने की मांग न्यायो चित है ? यदि हा , नो उस 

the Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
कर्मकार किंग अनुताप के हकदार है ? 

Government horchy constitutes an Industrial Tribunal of which 

Slui Mahendra Bhushan Sharma shall be the Presiding Offi 
[ मं० एल० 11011 / 16 / 83- ठी 2 ( बी ) ] cer, with headquarters al Jaipur and refers the said clisputa 

for adjudication to the said Tribunal. 
ORDER 

SCHEDULE 
S . O . 337, - Whereas the Central Government is of the 
opinion that an industrial dispute exists between the enıployer s 

“ Whether the action of the Western Railway , Kota, in 
in relation to the management of District Railway Manager , 

relation to Divisional Superintendent (New Divisi 
Western. Railway . Rajkot , and Their workmen in respect of 

onal Railway Manager ) Western Railway , Kota Divi 
the matter specified in the schedule hereto annexed : 

sional in fixing the pay of Shri Kishori Lal Saxena, 

Cinema Projector Operator under DS . TE Kota in 
Andi , whereas the Central Government . considers it desir 

the scale of Rs. 60 - 130 ( P ) with effect from 12- 6 - 58 
able to refer the said dispute for adjudication ; 

and in subsequently revised scales of Rs. 110 - 180 

and 2601 - 400 vis - a - vis the recommendation of the 
Now , therefore , in exercise of the powers conferred by 

Second and Third Pay Commission is justifica ? 
Section 7A and clause ( d ) of sub -section ( 1 ) of section 10 of 

If not , to what relief is Shri Kishori Lal Saxena 
the Industrial Disputes Act , 1947 (14 of 1947), the Central 

entitled ? " 
Government hereby constitutes an Industrial Tribunal of which 
Shri G . S . Barot shall be the Presiding Officer , with hend 

[ No . 1 - 41011/ 35 / 83- D . II ( B )] 
quarters at Abmedabad and refers the said dispute for adju 
dication to the said Tribunal. 

आदेश 
SCHEDULE 

नई दिल्ली, 19 दिसम्बर , 1983 
“ Whether the demand of the workmen for payment of 

का आ० 359 --- केन्द्रीय सरकार की राय है कि इससे उपाबव अनुसूची 
shunting allowance to Bariwallus at Mohsana in 
Western Railuay is justified ? 

में विनिर्दिष्ट विषय के बारे में भारत गरकार टकमाल , हैदराबाद और 

If so , to what relief 
the workmen are entitled ? " 

मक्युरिटी प्रिंटिग प्रैम हैदराबाद के प्रबंधतंत्र से सम्बद्ध एक औद्योगिक 
[ No. L - 41011 / 16 / 83- D. IH ( B ) | 

विवाद नियोजकों और उनके कर्मकारों के बीच विद्यमान है , 
आदर 

और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए निर्देशित 

करना बांछनीय समझती है ; 
फा० आ . 358 -- केन्द्रीय सरकार की राय है कि इससे उपाषा अनुसूची 
में विनिर्दिष्ट विषय के बारे में पपिचम रेलवे, बम्बई और रिवीजनल रेलवे 

अन : केन्द्रीय सरकार, औद्योगिक विवाद अधिनियम , 1947 ( 1947 
मैनेजर, पश्चिम रेलवे, कोटा के प्रबन्धतंत्र से सम्बद्ध एक औद्योगिक विवाद 

का 14 ) की धारा 7-2 और छपरा 10 की उपधारा ( 1 ) के बय 
नियोजकों और उनके कर्मकारों के बीच विद्यमान है 

( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , एक औद्योगिक अधिकरण 

गठिन करती है जिसके पीठासीन अधिकारी श्री एम० श्रीनिवास गव होंगे , 
और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए निर्देशित 

जिनका मुख्यालय हैदराबाद में होगा और उक्त विवाद को उक्त अधिकरण 
करना वांछनीय मममी है ; 

को न्यायनिर्णयन के लिए निर्देशित करती है । 
___ अत : केन्द्रीय सरकार, आद्योगिक विवाद अधिनियम , 1947 ( 1937 

" क्या भारत सरकार टकमाल , हैदराबाद और सम्यूरिटी प्रिटिग प्रेम , 
का 14 ) की धारा 7- 2 और धाग 10 को उपधारा (i ) के खाण हैदराबाद के प्रबंधन द्वारा 18 कर्मकारों, को , जिनके नाम नीचे अनुबंध 
( घ ) द्वारा प्रब त शक्तियों का प्रयोग करते हुए एक औद्योगिक अधिकरण में दिए गए हैं, सैक्युरिटी प्रिटिंग प्रेस मे भारत सरकार टकसाल में 
गटिन करती है जिसके पीठासीन अधिकारी श्री महेन्द्र भूषण शर्मा लोग , म्भानांतरित करने की मनाही न्यायोजित * ? यदि नहीं , तो कर्मकार 
जिनका मग्यालय जयपुर में होगा और उक्त विवाद को उक्त अधिकरण किम अनुतोष के हकदार है ? 
को न्यायनिर्णयन के लिा निर्वेणित करती है । 

अनुबंध 
अनुसूचं 

फ० म० कर्मकारों के नाम 
_ " क्या पश्चिम रेलवे, कोटा द्वारा अपने डिवीजनल सुपरिटेन्ट ( नया 1 श्री जी० अभिमन्याम 
डिवीजनल रेलवे, प्रबंधक ) कोटा डिवीजन के सम्बंध में डिवीजनल सुप . 2. श्री जे . रमेश 
रिटेन्मेंट , मो . 7 कोटा के अधीन श्री किशोरी लाल मक्सेना, मिनेमा 

3. श्री एम . विटलराम 
1328 GI / 83 .62 
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Nel Delhi. the 13th 101111, 115, 108 .1 
to ft Is To TT 

S . O . 360 . - In pursuance of section 17 of the Industrial 
5 al 777 s 

Dispulcº Aut. 1947 ( 14 of 1947 ), the Central Government 

hercby publishes the following Wull of the Central Govern 
- मो० माटर 

silent Industrial Tribunal. Jabalpur in the industrial dispute 
, श्री एन दन्नानग 

netween the employers in clation to the management of 

Divisional Engineer ( T ) , Inde (MP ) and their workmen , 
N ATO af# 14764 

which was received hi the Cents. Government on the 
१) श्री पी० जगनाथम 

Ath January . 1984 . 
111 T UTATA 

ROTORE JUSTICE SHRI K . K . DUB ! . (R1: 11) . ) PRESID 
11 sept of 427174 

ING OFFICER , CENTRAL GOVT , INDUSTRIAL, TRIBU 

NAL - CUM - LABOUR COURT, JABALPUR M . P . ) 
12 ft Print 
13. xit stata spt 

( use No CGI / I CIR ) ( 35 ) Ol 1982 
1 .6. 27: FIT E 

Enipluyers in relation to the Management of Divisional 
15 sf To fast 1977 

Engineer ( T ), Indore (MP ) , 
In efT DA . ETT 9731 

AND 
27. apr To TOTT" H 

Their Workmen . 
1 . श्री अमर मिह 

PRESINT . 
Trinn 97 100111;8.56roll 19 . )] 

Shri B . G . Nemat, Advocate , for the Department, 
I N 141774, sfilt 

Shri Jain -- for the workman . 
ORDER INDUSTRY : 

Telegraph 
New Delhi, Uhe 19th December, 198,3 STATE . 

M . P . 
S . O . 359 - .Whereas the Central Conment in of the 

Date of decision : 

10 - 12 - 1983 
opinion that an industriul Jispiue exists henseen the einployers 
in relation 10 the management of India Government Munt, 

AWARD 
Hyderabad and So ,writy Printing Press . Hyderabad and their 
worknien in l espect of the matcr pecified in the mchedule 
hereto annexed : 

The ( entral Government in exercise of its powory under 

section 10 of the Industrial Dispuies Act, 1947 vide its 
Ind . whereos the Central Government considera il desir notification Nu , 1.- 40012 ( 5 ) /81- D . IIB ) , dated 12 - 5 - 1982 
able to refer the paich clismerne for adjudication ; 

referred the dispute for adjudication between the management 

and its workman relating to treatment of suspension period 
Now , therefore in ( Xer - 154 of the powers conferred by of B . L . Porwal, The dispute is in the following terme , - -- 
Section 74 and clause id ) of sub -section ( 1 ) of section 10 ol 
de Industrial Disputes Ac. 1947 ( 14 of 1947) , the Central 
Government hereby constitutes an Industrial Tribunal of which 

"Whether the action of the Divisional Engincer , Tele 

graphs Ujjain to treat the suspension period from 
Shri G . S . Barut all be presiuling Officer , with headquarters 

4 - 7 - 1974 to 
at Kamkole . Hyderabad and refers the selld sliptue for us 

13 9 -74 of Shri 13 . L . Porwa) . Tel. 
juulication to the sail Tribunal. 

Operator , Ratlam , as leive due and admissible ts 

justified ? If not, to what rclief is the workman 
SCHEDULE 

entitled "? 


" Whether the management of India Governmeni Mint, 

Hyderabad and Security Printing Press Hyderabact 
are justified in refusing to transfer the 18 workmen , 
whose names are mentioned in the Annexure belok 
firom the Security Printing Press to the India Gov. 
ernment Mint ? Ir not, to what relief are the 
Worknicn entitled ? 

ANNEXURE 


The facts necessary for appreciating the controversyurt 
these B . L . Porwal was in the employment of the Posts 
und Telegraphs Department, Indore . On 4 - 7 - 1974 , the then 
Divisional Engineer, Telegraphs, Indore placed him under 
suspension . He was reinstated with 10 . 1 from 13 - 9 - 1974 
revoking the said order of suspension . No . charge-sbtct was 
issured to the delinquent officer. The competent Buthority 
then sought to regularise the period or bsence from duty 
of Porwal. The competent authority passed in order in 
exercisc of in powers under rule 54 ( 1 ) of the Fundamental 
Rulcs by Ircating the period of absence from uſy during 
Mispension as on loove which will dire and missible . Porwal 
theo preferred no appe,il to Director, Telecommunication , 
Bhopal against the said decision but without iny success . 
His leave Ilie was then debited from his love itcoimt. 


S . No. 

None of the workman 
1 . Shri Abhimanyom 
2 . Shri J. Ramesh 

Shri M . Vittal Rio 
4 . Shri M . K . Baig 
5 . Shri Md. Zuhoor 
6 . Shri Nil. Sathur 
7 . Shri N . Dattatry 
8 . Shri Mu. Vizirulhaq 
2 . Shri P . Jaganutham 
10 . Shri 1. Dayanund 
11. Shri Þ . Sadanand 
12. Shri Qulderali 
13 . Shri Abid Ali 
14 . Shri Habib Ahmed 
15 . Shri M . Vijayakumar 
16 , Shri S R . Mallesh 
17. Shri R . Venkateraihnan 
18, Shri Attar Singh 

INo. 1.- 16011 / 1 /83-D . I (B )] 
T . B . SITARAMAN , Desk Officer 


The Union s case is that since no chargeslicet was given 
to Porwal, the suspension was illegal and uniusilicu There 
was no departmental inquiry against the delinquent officer . 
The management had then to revoke the order of silly 
rension . The treating of absence from luty for the 
Suspension period os on leave due und admissible would 
spously effect Poswal udversely an entail him financial 


John 


The Management contended that he was involved in 
som serious laches The competene anthurity with fully 
satisfied about the necessity of Stypending the workmati, 
buut it was felt that it was goinų to take some time hefore 
the departmental inquiry could be started against him . 
ind therefore they bad revoked the suspension order . More . 
over. they were short of hands. The competent authority . 
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therefore , in exercise of its powers under rule 54- B had 
passed the necessary order. F . R . 54 - B runs is under : 
" 54 -B11) Whenü Government servant nno has been 

suspended is reinstated or would have been 40 
reinstated but for his retirement ( including pre 
mature retirement ) while under " suspension , the 
authority competent to order cinturement shall 
consider and make a specific order ; --- 


has to be revoked and the wompetent authority is to be given 
power to pass an order indicating as to how the absence 
trom duty would be treated . Moreover the competent autho 
rity is also required to go into the question whenter the 
suspension was justified . If it was not justified , the said 
rule provides how the suspension period is to be treated , 
But as in this case, if the authority is satisfied that the sus 
pension was justified , the discretion given to the authority 
was to treat him on leave as due and admissible . 


( a ) regarding the pay and allowances to be paid 

to the Govt . servant for the period of suspen 
sion ending with reinstatement of the date of 
his retirement including premature retiremeni. 

as the case may be , and . 
( b ) whether or not the said period shall be lieated 

as a period spent on duty . 


( 3 ) Wihere the authority competent to order reinstate 
ment is of the opinion that the suspension was wholly 
unjustified , the Govt. servant shall, subject to the provi 
sions of sub - rule ( 8 ) be paid the full pay and allowances 
to which he would have been entitled , had he not been 
suspended . 

Provided that where such authority is of the opinion 
that the termination of the proceedings instituted against 
the Government servant had been delayed due to easoris 
directly attributable to the Govt . servant, it may , after 
giving him an opportunity to make his icpresentation with 
in 60 days from the date on which the communication in 
this regard is served on him and after considering the 
representation , if any, submitted by him , direct, for reasons 
10 he recorded in writing that the Govt. servant shall 
be paid for the period of such delay " only such amount 
(not being the whole ) of such pay and allowances as it 
may determine . 


As already stated earlier , the only question that need , 
consideration in this case is whether the authorities were 
justified or not in suspending Porwal. There is enough mit 
terial on record to come to a conclusion that the authorities 
were justied in suspending him , A complaint had been re 
ceived from A . H . Siddiqui, Divisional Signal and Telecom , 
Engineer , Ratlam on 11 -6 - 1974 addressed to Shri R . D . Gupta 
D . E . T . Indore stating that on 10 - 6 - 1974 , a call was booked 
. at 00 hrs, by Chief Controller , Ratlam from his P & T No. 15 
to Station Master , Barwa to obtain urgent information re 
garding the movement of trains, which was not available 
due to Ratlam -Khandwa control being faulty . There was 
no response till 2 . 15 hrs. from the exchange when another 
call was booked . This complaint was ordered to be instigated 
by Shri R . L . Verma, ESP ( Traffic ) who submitted his report 
on 12-6 - 1974 . It was found that Shri Porwal who was on 
duty on 10 -6 - 1974 from 00 hours to 7 . 10 and was responsible 
for attending to the trunk - calls, had only hooked the calls 
and kept them pending on the record position . He did not 
try the call booked from telephone No. 15 . It was also found 
by the ESP ( Traffic ) that on the date in question , Shri Porwal 
did not try and call after 01. 15 hrs thereby neglecting his 
normal duties . 


I do not wish to dilate much on this as it might prejudice 
the workman one way or the other. Suffice it to say that the 
telephone authorities had made proper inquiries and were 
satisfied regarding the negligence of Porwal and they had , 
therefore , suspended him . However , some time had to be 
taken before disciplinary action could be started against the 
delinquent employee . Director of Telegraphs was the com 
petent authority for taking action . Moreover , there was 
shortage of staff and the work was suffering, So , it was sug 
gested that pending finalization of action to be taken against 
the workman , he may be reinstated . That is how Porwal 
had been reinstated after his suspension . 


( 4 ) In a case falling under sub -rule ( 3 ) the period of 
suspension shall be treated ad a period spent on duty for 
all purposes ." 


The competent authority had merely to satisfy itself 
about its justifiability hefore passing the order of suspen 
sion under rule 54 - B ( b ). During the pendency of the 
case a memo had also been received dated 3 -10 - 1983 by 
this Tribunal from the Divisional Engineer, Telegraphs, 
Ratlam Division , Ratlam slating that evenically the disci 
plinary action was instituted against Porra ! by letter 
dated 30 -5 - 1983 uncler muie 16 (of C . C . S .( C .Cat Rules , 
1965 ) . Since the officer has failed to submit his defence 
against the charges framed against him , the enquiry pro . 
ceeded ex parte and now he has been intimated that he 
was found guilty of negligence of his duty during duty 
hours . The disciplinary authority has ordered to stop the 
next increment for two years without affecting his future 
increments . The disciplinary authority further decided and 
passed orders that the orders already passed earlier regarding 
the treatment of the suspension periud is leave due and ad 
missible would he revised and the suspension period would re 
Diain intact. Accordingly action was tahen to revise the order 
relating to suspension period from 1 - 7 - 1974 to 13 - 9 - 1974 . 


I am not left in any doubt as regards the justification for 
suispending Porwal in the first instance . However , I may 
observe that the departmental inquiry has to be started within 
a reasonable period of time after the misconduct is detected . 
in the instant case , for some unknown reasons, the authorities 
had slept for about nine years. This is most prejudical to the 
official concerned and serves no purpose . It may well he 
that in these nine years , the delinquent official had improved . 
The disciplinary action to serve any useful purpose must be 
taken promptly so that the department is relieved of the 
undesirable officers as early as possible . In fairness to the 
workman concerned he must be informed and dealt with 
as promptly as possible . These questions are not referred in 
this case . I would . therefore. close this case by making th : 
following award . 


ORDER : 


It may be seen that under E . R . 54 - B ( 1 ) , it was permis 
sible to revise the order passed under sub -rule ( i ) after 
the conclusion of the enquiry against the Government servant. 
The action being taken one under rulo 54 - B , no exception 
could be taken and the only question that may need some 
consideration in this case would be whether the suspension 
was at all justified 


1. The Department was fully justified in taking action 

under F . R . 54- B by making an order as to how 
the suspension period was to be treated . The com 
petent authority in the instant case , had appropriately 
passed the order in his discretion treating the sus 
pension period as one spent on leave due and ad 
missible . This order has to be revised after decision 
in the departmental inquiry is taken under the above 
quoted rule itself . The Department has informeat 
that they are taking steps to revise the order . I 

make this award accordingly . 
2 . There shall be no order as to costs. 


The Union has merely laid stress on the ground that since 
no charges were framed against him , the suspension was 
void . 


In my opinion rule 54 clearly envisages such a situation 
where for some reason or the other . the suspension orifer 


JUSTICE K . K . DUBE , Presiding Officer. 

No . L -40012 (5 )/81- D TIBIT 
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termination even though the same with Seaside in uppeul 

It was [urther pleaded that after having joined his duty with 
S . O . 361.-— In pursuanc of scition 17 of the Industrial 

out any pre - conditions regarding th : bash lloges the petitioner 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

was not entitled for yechinu i refercice of his crispuic tu: 
hereby publishes the following ward of the Cenical Govern 

The Tribunal, 
ment Industrial Tribunal, Chandigarh in the industrial clisputa 
between the employers in relation to the management of 

6 . Mr. Lu, predecessor look the parties 10 Wial 011 the 
Beas Sutlej Link Project and their workin, which Wils 

following issues arising from their pundings. 
received by the Central Governinent on the 10th January , 
1984. 

1 Whether the reference in law for the 1035oni latek 

in preliminiry Pura Vill of the written statement ? 
BEFORE SHRI I, P . VASISHTH . PRESIDING OI- FICER , 

( II) As in the Order of referen . . .? 
C ENTRAL GOVERNMENT INDUSTRIAL TRIBUN .11 - 
CUM -LABOUR COURT, CHANDIGARH 

( iii ) Relief 
Case No. 1, D . 55 of 1978 /96 of 1973 

i, In support of hair respective crisions the parties 

idurived verbal as well 19 duculentury cvidence which I 
PARTIES : 

hure caretully reruinçal and heard them ut length . In all 
Employers in relation to the manageme01 of the Bous Tajiness to him , the ld , representatives of the Management 
Sutlej ink Project. 

da ! tot stretch himsell scriously to question the lies of the 

Teference . In other words, i Hals conceded that siurply by 
AND 

joining duty without ruiying a pre -cluit . uſ the back -wages , 

the petitioner did not rigir une climbilly in ruising in indus 
Vishnu Ram . their Workinan . 

triul dispute . All the same it an urgelihat becaust the 

reier of the Appelluto luthority dyte 7 - 9 - 1971 was it self 
APPEALANCES : 

Contalled one und based on the principles of Equity , good 

Conscience and natural justice , therefore, it could not be 
For the Employer - S / Shri M . h . Bobia and R , L , Dogra 

trilled away sinply because it did not grant any monetary 
For the Workman _ Shri M . S . Toggal. 

Telicf to the petitioner for the period during which he did 
Beas Sutlej Link Project ( H .P . ) 

not do any material service for the Employer. 

8 . (11 spite of seeminy attraction, the submission fu led lu 
AWARD 

carry conviction with me. The pertinent point is that the 
Dated the 4th of January , 1987 

Management s charge of unauthorised absence from duty was 

trup sustained by the Appellatc Authority . In the written 
Thc Central Government Ministry of Libour , in exercise statement a specific plea was laived . Wy the ange :nent that 

the termination Order was cut aside lry the concerned Surdi, 
of the powers conferred on them under Section 1011 ) ( d ) of 
the Industrial Disputes Act, 1947, hereinafter referred to u 

Engg. ie. the Appellatc Althority only be ground of 
the Act , vide their Order No , L -42012 ( 501 /77- D . II ( B ) datech compassion and that was how that 110 rclier of buck . wages 
the 15th of June 1978 read with S . O No. S . 11025 ( 2 ) / 8.3 

was given to the workman . But signiliciently enough , this 
dated the 8th of June, 1983 rtlerred the following Industrial pica was not eleborated before me during the course of 
Disputes to this Tribunal for adjudication . 

hearing As a matter of fact , it does not find support even 

from the relevant order of the Appellate Authority . Both 
" Whether the action of the managenicnt of the Beas the parties have filed attested copies of the same and for the 

Sutlej Link Projt in keeping Shri Vishnu Rani, bettet appreciation of the point in instie it would be in the 
Fitter ( Token No. 932 / D ) 112 ,14r forced un - em fitness of things to reproduce its operative part 1 Copy Ext . 
ployment and therely not paying him wages for the WW -115 para No . 4 ) which reads as below : 
pcriod from the 16th August, 1975 Lo the TQih 
October , 1976 , is justified , if not, to what ieliel is 

" On hearing the appeal ind ulter going through the 
the said workmap entitled ?" 

rccord I do not hihi jeaunabile the orgument ihut 

the workman was 101 ulloved to join duty because 
2 . The petitioner workm : n joined the Respondent Project 

of retrenchment of the category of the Fitters , Th : 
as a Junior ritter on 18 - 8 - 1970 un vits promoc as Fitter 

person concerned should nut butter on this contit 
w .e. f, 1 - 101972. He procecded on Sick Leave for 20 Juys 

when he was 1101 to b : retrenched . He should 
w .c .f . 1 - 3 - 1975 . It was propounded on his tchalſ that he 

have been allowed to join duiy und then retrenched . 
could not recoup his health and had to remai videi treatment 

1 herefore , I accept the appeal : 1d luwih sarkman 
ripto 16 - 9 - 1975 under the case of the Authorised Medical 

To join the duty . His pravi izbne bu trcated 
Attendant of tht Proic . l, nicarwhil : he had also upplied for 

its lcuve of kind Jue ," 
extension of leave . lowever , wlien le reporica for cluty on 
16 - 8 - 1975, he was not allowed to do so , rather he was appri 

9 . In my considered opinion the aforesaid observation of 
red of the termination of his services under an order (lated 

the Appellate Authority not only demolishes the Managemen ! 
12 - 8 - 1975 oi the assumption of having resigned voluntarily . fortress but also evposes Ciuc ! attempt at lifting of 

stands . Rather , it supports thc proposition that since the 
3 . He, therefore , Juvcl a vicc apreul which was allo 

absence of the workpa2 will ſur irsi and lowfw cusci), 
wed by the concerned Supdt. Engs. On 7 - 9 - 1976). Setting therefore , he could not be renaised in any manner , inclusive 
aside the order of termination , the Supdt. Engg. directed that of any intrusion in his incelmul: ad leie . Otherwise too , the 
the intervening period of absçnce should be lieuted as leave 

scheinc ol adjusting his chile 1211 : e fo , the criod of the 
of the kind duc . 

furied and unuſul retrenchmeri fron 16 - 8 - 1975 tu 
10 - 10 - 1976 would be in the nile of woning in illibal 

ilet vi the Management. 
4 . The petitioner workman ayitate against the closing 
part of the order of the Srpult, Enge, because according to 

10 . I accordingly . Sustain the clum of the petitiones 
hini, his termination was void ab . inito and , as such , he was workman and on returning tout the issues in his fuvour, 
entitled for the back -wares also He, therefore , talsed an pass any Award against the Managem - nt, with a direction to 
Industrial dispute which could be settlecl amicably in them to ſorthwith pay him his hill ages or the pureyuld 
spite of the intervention of the AL . O . ( C ) und hence , the 

rerioul 
reference . 

CHANDIGARU . 
5 . Resisting the pet ioner s claiiti, thc muragement avecd Daled : 4- 1- 1983 
that his service appcal was allowed by the Surdi. 1: 1188. on 
purely compassionate ground with the indelunding that 

Į. P . VASISHTI, Presiding Officer 
no back wages would be laimet and , 11415 , he was not 
entitled for any relief. The 3,74goinent a 

No. -42012156 ) /77- D . JUR ) ) 
disputed the 
validity of his explanation for absence resulting in the 

TB. SITARWAN . Desk Oficer 
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. . . 
भग्यालय जयपुर में गा पार उन विवाद का उन अधिकार को न्याय 
विनी, 14 मिम्बर, 11 . 

निर्णयन के लिए निर्देशित करनी है । 
का . आ32 - - केन्द्रीय सरकार की गय है कि इसमें उपाबद्ध 

अनमूभी 
अनुमूखी में विष्टि विषय के बारे में हारजी प्रेमी नि क्यारि के 

" क्या गजशान मद माउंस पर मिनग्लग लिमिट, उदयपुर के प्रबंध . 
प्रबंधसंघ में मंबद्ध एक प्रौद्योगिक विवाद नियोगको प्रार उन कर्मका 

मंत्र की श्री मबारकः ब्रान मैमिमिक पाटो इनकणियन को अपनी 
के बीच विधमान है , 

मामाकोटग ग्वानों में नियमित श्राधार पर नियुक्ति में प्रकार करने 
और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए निशिन 

की कार्यवाही न्यायाधित है ? यदि नहीं ना कर्मकार किम अनुनी । 
करना बांछनीय समझती है , 

का इकदार है । 
प्रम , केन्द्रीय सरकार प्रौधोगिक विवाद अधिनियम 1947 ( 19947 

[ मच्या पल -201012:15.3- डी - 3 बी ) ] 
का 14 ) की धाग 7-व, और धाग । । की उप-धारा ( i ) . व ( २ ) 

__ान के वर्मा व अधिकारी 
बाग प्रदान क्तियों का प्रयोग करने का एय. प्रायोगिक प्रधिकरण 

ORDER 
गठिन करनी है जिमय पीठासीन अधिकारी श्री जी गा बगत होग 
जिनका मुयालय अहमदाबाद में होगा और उक्त विवाद को उक्त अधि 

New Delhi, the 28th December , 1983 
कारण को न्यायनिर्णयन के लिए निर्देगिन करती है । 

S .O . 03. .. -Whereas the Central Cincinnent in of the 

upon that in industrial dispuld exists between the em 
अनमी 

ployers in relation to the management of Rajasthan State 

M es i Minerals Lic ., and their workmann in respect of thm 
" क्या मैमम हानी प्रेमनी म्यान पयारि, बान मालिकों का प्रबंधमंत्र 

matter specified in the schedule hereto ineres : 
की मयं श्री भलाभाई चिम्बाभाई वामथा , वीर्गमह भाई वासया प्रार 

And whereas the Central Government consider it des l 
प्रमाप भाई बासवा कर्मकारो की मयाप्रो का 1-7- 1106 ) म समाप्त 

ble to refer the said dispute for adjudicacion ; 
करने की कार्यवाही ही बंध और न्यायामिन है पशि नहीं , नो कर्म 

Now , therefore , in clercise of the power conferred by 
यार किम अनताप के हकदार है. 

Section T \ uld cluuse ( d ) of sub -section ( 1 ) of section 10 

of the Industrial Disputes Act, 1947 (14 of 19471 , 1he Cen 
[ म . एल- 291112583- छा - 3 ( बी ) ] tral Government hereby constitutes an Industriul Tr hun 

of which Shri Mahendiu Bhushan Sharma shall be the Presid . 
ORDER 

ing Officer , with headquarters al Jaipur and refers the said 

(linnute for ndjudication 10 the suicl Tribunal. 
New Delhi , the 14th December , 1983 

SCHEDULE 
S . O . 362. - Whereas the Central Government is of the 
opinion that an industrial dispute exis tetween the emplo 

" Wheckor the action of the Management of Rajasthan 
yers in relation to the munagement of Harji Premji Slone 

State Mines and Minerals Lli ., Udaiput Il enying 
Quarry and their workmen in respect of the matter specifica 

appointment to Shri Mubaruk Khan, Casual Auto 
in the schedule hereto annexel ; 

Eletrician in their shunarkotik Mincs ol regular 

basis is justified : 11 mol, to what ielief the work 
And whereus the Central Government considers it desir 

man is entitled ". 
able to Jefer the said dispute for aciutinanon ; . 
Now , therefore , in exercise of the powers onſerred by 

INo. 1, 29012 /1183 .DITI B ) ! 
Section 7A and claunc ( d ) of sub-section ( I ) ot section 10 

N . K . VERNA, Desa Olliver 
of the Industrial Disputes Act, 1947 ( 14 of 1917) , the 
Central Government hereby constillites an Indist al Tribu 

New Delhi, ihe 16th Januury, 1984 
nal of which Shri G . S . Buror, shall he the Preswing ( llicer, 

S . O . 364. — In pursuance of section 17 of thic Industrial 
with headquarters at Ahmedabad and refers the said dispute 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
for adjudication to the said Tribunal. 

hereby publishes the following award of the Central Gover 1 
SCHEDULE 

ment Labour Court , Nagpur , in the industriul dispute between 

the cmployers in relation to the Management of Union Bank 
" Wlicther the action of the management of M /s . Hurji of India and their workmen, which was received by 1 

Premji Stone Quarry Mine owners ini terminating the Central Government on the 4th January , 1984 . 
bervices of S / Shri Bhulabhai Chimbabhai Vasva , 
Virsinghbhui Vulsuva ani Pratapbhai Vayva , work 

Fi Nos . 3.5 
men with cllect from 1st July , 1982 is legal and 

BEFORF SHRI G . H . KADAM , B . Sc ., I. L . B ., PRESIDING 
justificd :: If not , to what relict the workmen are OFFICER , CENTRAL GOVERNMENT LIBOUR COURT 
entitled to ? " 

AT NAGPUR 
INo. 1. 22012 / 25 / 83 - D - IIL. 1 ) ] 

Reterence (I. D . A . ) C . G. No 1 11 1982 
प्रादेश 

Adjudication 
नई दिलं., विनम्मर , 1985 

BETWEEN 
का० प्रा० 36.5.--..- केन्द्रीय सरकार की राय है कि ममे उपाय 

The Manager , Union Bank of India, 
अनुमूची में विनिर्दिष्ट विषय के यार में गजम्थान स्टेट माहम ए मिन 

Ganchibagh , Nagpur. 

Party NO. I 
पलम लिमिटेट के प्रबंधन से संबद्ध एक ग्राागिक विवाय नियाजको प्रार 

AND 
उनके कर्मकारी के बीच त्रिचमान है , 

The General Secretary , Union Bank of 

India Stuff Association , C / O Arun 
और नन्द्रीय सरकार, उक्त विवाद का न्याय-निर्णयन क लिए निर्देशिन 

Bhavan , Temple Bazar Road , 
Sitabuldi , Nagpur - 440012 . 

Parly Nal . 2 
करना वांछनीय यमलती है . 

In the mutter ol adjudication of the dispute under Sat 
प्रा . नान्द्रीय सरकार प्रायोगियः विवाद अधिनियम 19.17 | 1545 

tion 7 - 4 und 1001 ( d ) of the Industrial Dinu . 

Act , 1947 . 
का 14 ) की धारा 7-क और धारा 15 की उप- धाग ( i ) के खंड ( अ ) 
बाग प्रदन शक्तियों का प्रयोग करते हुए एक प्रौद्योगिक अधिकरण गठित 

APPEARANCES : 
करती है. जिसके पाटामीन अधिकारी श्री महेन्द्र भूषण शर्मा होग , जिनका 

( 11 Shri R. Shrinivasan . ( 2) Shri Mehta, ( 3 ) Shri Raiti 

kill, - Authorised Representatives for the Party No . 1 
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( 4 ) Shri S . P . Choudhuri, ( 5 ) Shri S . Sahusbuddha. 

( 6 ) . Shri D . G . Satuhari , tulborised Repitsen 
tatives for the Party No. 2 . 


letler dated 2017 December 1960. The action on the part 
of the management in reverting the Party No . 2 is not bona 
lide ind i mrütention of the pros1 . O the Shastri 
Juaris and Bipartile Settlements which on the Service 
conditions of the workmen . The mupayemenil of the Party 
No. I Branch had adopted vindictive attitude towards the 
meinher s of the union ind the reversion of u Pivly No . 2 

ond of such actions on the part of the Dank Manuge 
ment, 


AWARD 
Delivered on this 23111 day of December, 1983 ) 


The Central Government hy its Under Secrcury, 601 
crament of India , Bharat Sarhur , Ministry of Labour Suram 
Alantralaye Order No. 1.- 12012 , 54179 -DILA , dated 1419 Teo 
ruury 980 , has , under clanne ( d ) of sub -section ( 1) of Sec 
tion 101 of the Industrial Disputes Act , 1947 ( 14 of 1947.), 
refers the fullowing dispute for udjudication of the Central 
Government , Labour Courtit Nagpur, constituted under 
Section 7 - of the said ACI — 


4 . Hven subsequently , during the pendy oi the dispute . 
the Bank Mangement superseded the seniority of the Party 
No . 2 and posted Shri R B , Sonihil its : Hvad Peon at 
The Man Branch of the Duty No . I Bank at Nagpur , This 
lution on the part of the Party No , I Bank will protested 
lyy the Union by letter dated 17th December 1981. Jis 
prayed by the Party No, 2 that he be issigned permanently 
The job of Daftry as he has been only discontinued 
10 work its Daftary from 28 -9 . 1976 and lic itlso be puicl full 
lach nages. It be further declared that inc super session by 
thic Bank Authurities of the Yenionty of ille Party No. 2 for 
the Past of the lead Pcun is wrongful and i direction be 
41101 let the Bank dat die Party No . 2 le posted as the 
lleitet room clective from the date on lihil he will surer 
scuou by posting of Shri R . B . Sundhlil . 


Wheilci the action of the managemcot Or Union Bank 

of India , Gandhibagh Branch , Nagpur in with : 
drawing the dutics of Justry from Shri S . K . Auusthi 
troll 27 - 9 - 1976 and reverting hiin 10 the post of 
at Peon is justied : If not, 10 What relief the concerned 
workman is entitled ? " 


2 . It uppeurs from the record of this Rererenc that liic eni 
ployec - - Shri Sh. Awasthi Peon ( henceforth referred to is 
the Party No . 2 ) in the employment of the Union Bank of 
India , Gandhibagh Branch , Nagpur, Thenceforth referred to 
11w the Party No . 1 ) was performing the Juties of the Daftry . 
By an order dated 27 - 9 - 1976 , the management of ihe Bank 
withrew the wild duties of the Duftry and consequently the 
Special Allowfullcc, which was payable to the Party No . 2 un 
account of the additional duties, which he was performinu 
was also discontinueul. Thereafter , the mitter went in the cori 
ciliation before the Assistant Labour Conimissioner ( Centrall , 
Nagpur , which cnced in 1122 failure and hence the reference 
seproduced in tilgrnph I has been made 10 this court 
for adjudication , 

3 . Both the parties were noticed and in response to th: 
samc, the Party No . 2 hus filed the statement of claim at 
Ex.- 6 . In short , it is the contention of the Party No . ? thill 
he was appointed as it Peon in the Canalibugh Kriinch of 
the Union Bank of India at Nugpur in the yeur 1960 . By an 
order dated .4 - 2 - 1974, The Pilly Nu , wijn uislyned the 
Joh of Bill Collector , Subscquently , hy ui uidci Wiled 18th 
April 1974 the Party No . 2 was transferred from inc ma 11 
Branch ( / fice to the Gokulpeth Branch with the designation 
as Bills Collector- cum -Dasuy. By a letter Jaied 23rd Sc, 
teinber 1975 , the Party No . I confirmed the designation 
Hiven to the Party Ne . 2 . By in order dated 6th Octobes 
1975 , the Party No. 2 was linsferred back to the main 
branch of the Party No . 1, there was no connunt white 
socves against the Party No . 2 about his behaviour or wouli 
etc . When he was working in the Gokuch Branch of the 
Partv No . 1 Banh , Yuri N . , Silote , the l con , working in 
the Main Branch of the Party No , I Bank and who is junior 
to the Party No. 2 and he will appointed : 11 Daftry it 
Nagpur (un Branch . At that time, the Party No . 2. Was 
working in the Colulpeth Branch of the Party No . 1 Bank . 
The Party No. 1 was entitled to be posted in Hend Peon 
In the year 1975 in the main hrch of the Party No. 1 
Bunk . The transfer of the Party No. 21rom the Main 
Branch to the Gohlilpeth Branch of the Party No . I was 
cffected to humiliate him . The wagement made fake 
allegations against the Party No. 2 ibon his work and atten 
dance . A letter was issued to the Parly Nu . Z hy the core 
1ral Office of the Party No . 1 Bank on 6 - 4 - 1976 . It was 
issued with an ulterior malive iind the act10 .1 Hits malaliile 
The specinl ullunance of Rs. 30 was withdraul2 by an order 
cated 27- 9 - 1976 . This vider datest 27th September 1976 in 
the subject-matter of this relcrence, The Party No . ? made 
representations on 8th May 1976 and also on 14 h July 
1977 , but to po cffcct , and confirmed the reversion vidc 
letter No . DP /IR / 9142177. duted 17th Dermber 1977. 
Thereafter , the industrial dispute wis lodged before the 
Assistant Labour Commissioner ( Central ) , Nuepuis ride the 
letter of the Union clancu 271h December 1977 . The Batik 
management declined to settle the matter unicably and 
the failure report was mibmitted on 2014 March 1974 The 
Party No, 21 19 jssen wilde the Pcosi s Dadge Vo , l , inades 
cuting his seniority nt the time of his appointment. 15 per 


5 . The willen statement of the Puty No . 1 is it l- X - 14 . 
It is submittect iteralia that the conentions raised in the 
Statement oj ulam are incorect. According to the Party 
No. 1, Shit Awasthi wis ppointed 15 it Pin un inc Nagpur 
Birinchi on 1 - 1 - 1961. As per his seniorily , he is entrusted 
svih the additional cuties of Bill Collculur, an per letter 
<label 2 .5 - 2 - 1974 and its per leiler Jated 23 - 1 - 1975 Shri Awa 
Sihi natin icquired 10 person the cutie the Daruy for 

hich he wais entitled to the Special Allowance of Rs. 20 
ser maith , as long its he sins required to perlom the func 
t10115 involving the dailies 01 The Dailly . The Branch 
Vartriicer informed the Assistant General Manacer that Shii 
A witsthy was incompetent und the workload allolled to him 
was kept pendiug . The Band Manaberako informed that 
the filing work and stitching of vouchers was not duna pro 
perly and the simu been kept pending. Thus inc wils revealed 
during the audit of the Branch in the munih vi January 
1976 . By louter No. 0 - 4 - 1976, Shri juusthy Wils given i 
Jetler ( 0 Show inprovement in his lork and I miling which 
The auties ol the Daltry world be ratherinn from him . 
This memo dlated 6 - 1 - 1976 had no cílect on Shri Awasthy 
iParty No , 2 ) and he showed no improvement und, therefore , 
il letter dated 30 - 7 - 1976 was issued to him to show - causc why 
in allowance of Rs. 20 /- which is being paid to him should 
out be withdrawn us he way 100 períorining his dutics satina 
l avtorily . Shri Awasthy submitted his reply to the show 
Cillise ootive hut the same was not found satisfactory. Accord 
ing to Shri Awasthy, he was after disturbed with the puis 
cellancoliy duties of the neon . In fact , Shri Avasthy in 14 
quired 10 perforor his usual Juties of Peon while carrying 
ulit the Juic s uf Duttry . Shri Hitsthy lutted that he was 
not keeping hood health and he cu0101 look after the alis 
cellaneous work cffectively . By i lutut duted 16 - 8 - 1976 . Shri 

Iwasthy has informed that even according to hun , his health 
Jocy not permit hin 10 works Dails By letter datud 
271 ) September 1976 Shri Anesthy lily Boned that the 
Jules of Daftry , which were being rerlommeul hy him . 
Stands withuruwi and conscquently he would ccane to draw 
the Special Allowance of Rs 20 . per month for doing the 
Juties of Dafty, Shri Awasthy Hith Muer mvmed beint 
he shall continue to work :19 il pron only at Nagpur at 
the Main Branch of the Party No. 1 H inh . Thus it is 
absolutely wrong contention of the Party No . 3 that there 
WS 10 complaint yo . 19r as his work as concerned , it is 
also the urong contention that the uniority chain of the 
Pirty No. 2 wus supci secled There in 1,61 Silistance thatso 
ever in the contention of the party No . 2 L llicitution 
laken against him is in any way oualulide us ylich , 


0 . Th.: conditions of service of the Party No. 2 are 
golerne hy the various Awards and Settlements arrived at 
heiucen the Bank and its workmeti. Slike the servicc L011 
ditions culn be found in Bipartite Selllericnt and the Promo 
tion Agreement HiriCd at 6 .211 cen the parties. The action 
ut ille mahrgenent is fully consistin lille le Rules und 
Die provisions contained in tlic Birazite Settlcoiut, ruc 
letrer dated 23 -9 - 1975 yiron 10 Shri wasilis clearly states 
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l auty No. 2 thut action against him was malafide and that 
it Hus in the colourable exercise of the employer s right 
Curries 110 weight whatsoever . 


that he would lc required to do the duty os vould lor 
assigned to him from time to time by the Branch Manage 
and as long as he was required to perform the [unctions 
mentioned in the letter , he would be setung yecial Illow 

Late of Rs, 20 /- per month . The management has ucted in 
The normal course of business , ils per the rules in the pro 
visions, which yovernd the Service Conditiulls . The Party 
No. 2 was for all the time a Peon und even to - day he is the 
Peon , Mere withdrawal olihu performance of the additivul 
duties altracting the special allowance cannot be construid 
us a reversion 100 it can be construed as punishment inposed 
on an cinployee and therelore , there was no necessity of 
any departmental enquiry . Only atter 51ming the Thid Ripa 
Lite Settlement daled 31 - 10 - 1979 , the withdrawal of liv 
special o nce was incorporated in the list of punisli 
ments . The withdral of the special allowance is no revet 
sion in the light of the service conditions oj the Party No. 2 . 
The action on the part of the Rink Management is perfectly 
legal and justificil. There ju no substance in the contention 
raised by the party No. 2 and the reference he onsetud 
in the negative , 


9 . The Party No . 2 admilled in his cross -examination 
that he took charge on 1 - 1- 1961 and that in the service 
l ecord , his date ot appointment is mentioned us 1 - 1 - 1961, 
He has stated that he worked from 1 - 1 - 1961 in the Bank 
itne got his salary Irvi 1 - 1- 1961 onwards only . That meana, 
it is the false contention of the Party No. 2 that he was 
appointed in the month ol December 1960 . Hy cannot be 
senior to other Peon Shri Silole why also admittedly joined 
the duties un 1- 1- 1961. 


10 . The Witness No . 2 for the employee is Shri Laxman 
Hari Vaidya . He is working as Head Clerk in the same Bank 
from 1 - 1- 1961. The evidence of Shri Vaidya is not of any help 
10 the Party No . 2 , who has attempted to contify he work 
ing of the Party No. 2 as satisfactory. According to him . 
the Party No. 2 oughi to have promoted as rer promotion 
policy of tlic Bank. He admits that 1. 1 -30 in the Promotion 
ilgreement of October 1975 and that there was no provision 
in the Bipartite Agreement about the withdrawal of the 
allowance . 


6 . The following is de arises for my consideration and 
my finding thercon is us under : - - 
( 11 Whether the ilction of the management of Union 

Bank of Inelia . Gandhinagh Branch , Nagpur in with 
all : wing the duties of caftry from Shri S . K . Anak 
thy from 27 - 9 - 1976 and reverting hitn to the post ol 
u pcon in iustified ? If not, 10 what relief the inn 

cerned workman in cntitled ? 
My finding is in the affirmative . 

REASONS 


11. The third witness is Shri Gajanan Govindruo Bhutad , 
tho Head Cashier , who joined the Bank in the month of 
Novenber 1972 as a Clerk , He is llu General Secretary of 
the Union and the previous witness Sri Vaidya is the Vice 
President , Shri Bhutad has also attempted to show that Shri 
Awasthy kept no work in pending anal that, therefore , he could 
have been continued as Daftry with the speciul Allowance 
Apart from the fact that both these witnesses are highly 
interested , being the office bearers of the union , their evi 
cence cannot be relied uron , when the employee himself has 
admitted that the work entrusted to him had fallen in artears 
but hc further aduls that the urrears of his work are due 
to the activities of other staff members , including that of 
Sliri Mehata . 


12 . The evidence of Shri Mehala is at Ex - 32 and accord 
ing to him after the audit note , he addressed the letter to 
the head otlice ut Bombay regarding the performance of the 
Pirty No . 2 . That letter is at F1- 34 signed by him . Not only 
that the Party No . 2 was often told orally several times to 
improve his working but to no effect, The Pauty No. 2 was 
on leave for a period of one year intermittently on the 
health ground . 


7 . So fill as the oral evidence is concerned , the Purly Muse 
2 - Sheoprasid ha hiprasad Avasthy examined himself at liv . 
15 and two witnesses -Lumin lari Vaidya Ilead Clerk workin 
ing in the Union Bank of India , Nagpur ut Ex- 28 and Shri 
Gajanan Govind Bhutad , Head Cashier in the Union Bank 
of India , Nagpu at 11- 31. On hchalf of the Party No. 1 
Buink the then Branch Manager of the Main Binn : Shri Kunj 
vihari Natwsclal Mehata entered the witness box and suh 
mitted himself for cross -cxamination at the instance of the 
aggrieved employee -Shri Iwasthy , who made serious allert 
tions against Shri Mehta in the representations made to the 
higher authority , 101 thc cvidence , however , Shri Awasthy , 
the Party No . 2 kept min over all those allcgations . Furtlier , 
not a single question was put to Shi Mchana during his crose 
examination that he wild in any nov prejudice against the 
Party No. ? anl that he was hent on to harass the Party 
No. 2 lting in collusion with other Peon Shri Silute in 
pertinent 10 note that Shri VIchat: had infurmed the lleid 
Office vila 11- 34 on 26 - 3 - 1976 that the party No . 2 in in 
competent and lears his work pencing. That report was based 
on the indit nunc made ly the Auditors 01. 2 - 3 - 1976 after 
inspection of the recordsof memoradum was issued to the 
Party No . 2 on 5 . 6 - 1976 vide Ex - 2.4 that he should improve 
working use the work of Diftry will him withdrawn from 
him . A lengthy representation Wun vent by the Party No. 2 
On 8 - 5 - 1976 in this ropresentation Shri Awasthy stated that 
he cannot complete the work 4 he is often disturhed by the 
clerks , who asked him to do this and that work . He also 
alleged that he was barassed. ill -treated duc to his unim nct 
vities . In the end he sought his transfer to other Branch 
of the Bank at Nagpur . I show - c014e-notice was issued to 
the Party No . 2 is in why the allowance or Rs 21). which 
is said to him for perlouning thc Julie s ofthe Dairy 
shoult not he withdrawn , 111700 The was not performine the 
duties of the Daftry windisfactorily . This show -cause -notice 
is cuited 30 - 7 - 1976 : Ex - 25. The reply to the show -cause 
notive wils vivan ly the Party No . 2 at Fr- ? hdated 5 - 8 - 1976 
In this reply il 1: 1 - 26 the Party No his admilied the 
pendency of the 1797k and irregularities vua for that he 
tried to shift the responsibility (u other staff members in . 
olmiling th : Siretion officers. This was suitably replied 101 
by the Ajith l icle . F1- 27 caled 16 - 8 - 76 and then hvn oriler 
dated 27- 9 - 1976 at 11: 7 ? the Bank withdraw thr Sneciul 
allowance ind also the duties of this Dating from the Party 


13 . The learned counsel for the Party No . 2 submitted 
liefore me that the withdrawal of the special allowance 
nants 10 punishment and that it was not legal on the 
part of the Party No. 1 to impose such punishment, without 
regular departmental cnquiry . The learned counsel for thc 
Bank. however , submitted that such withdrawal of the allow . 
ance does not amount to punishment as such there was nu 
need of any cnquiry as such . Admittedly , the service condi 
tions of the Party No. 2 are governed by the Binartite Agree . 
ment and the Shastry Awards , The Counsel for the Party 
No. ? did not bring to my notice any provision in the Bir3r . 
tilc Agreement or on the Shastry Awarits or in promotion 
igreement to the effect that the withdrawal of such 
recial allowance amounted to punishment as such . The 
impugnad order of the Bank has passed on 27 - 9 - 1976 and 
till that date such withdrawal of the special allowance never 
umounty d to any punishment as such . It, however , annars 
that in the subsequent Bipartite Agreement elected in the 
vear 1979, such withdrawal of the allowance was to be 
treach its i punishment. We are here concerncil with the 
Servis conditions of the Party No. ? at the time when 
ile impugned order was passed by the Bank , 11 inay further 
lietoted here that hy an order dated 25th February 1974 
viila Fr- 18 , the Party No. 2 was informed that besides his 
normal duties of Peon , he was to perform the duties men 
tioned in the sail order and is long he was required to per 
form those functions , he would he cutitled to the special 
allowaulic of Rs. 20 / - ncr ronth Admittedly . the Party 
Vos 2 had Kiled to nerform his dutics 31 a Daftry des 
pite omn advises and letter to improve his work . A show 
C14e - notic W .25 also given in thereafter considering the 
cynlanation given by the Party No 2 . the order was passed 
withdrawing the special allowance and also withdrawing the 
( utics of Daftry , which were performed by the Party No. 2 
In the circumstances , it cannot be said that there Bu any 


S . Thus , one thing is certain that all the illegutions against 
Shri Mehata have no substance in it. The contention of the 
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need lor any departmental enquiry in withdrawing the du 

S . O . 365. . In pursuance of section 17 of the Industrial 
lies o the Daftary from the Party No. 2 and consequently Dispuicy Act, 1947 ( 14 of 1947 ) , the Central Government 
The viheral al of Rs 20 , - special allowance . 

hereby pullislies the following award of the Central Govern 

ment Ir. Juiltjal Tribunal Tithalpur. in the industrial dispute 
17. The learned Counsel for the Party No. 2 al ined helween the employers in relation to the maſlacement of 
iny a chinito Section 9 - A , 22 and 33 of the Industrial Dis Central Bank of India 3nd their workmen which was received 
pulcs ICT , 1947. Su fur its Sectioos 22 , and 33 ure concerned, by the Central Government on the 5th January , 1984 , 
it is que apparent that those sections are not at all oncli 
cable to the facts in the present reſerence. Section 9 . 1 O dde BEFORE JUSTICE SHRI K . K . DUBE ( RETD . ) PRESID 
Industrini Dispuics Ict, 1947, ucaly with the changes and the 

ING OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
employer is not expected to effect iny chinyc without 1 

TRIRUNAL - CUM -LABOUR COURT , JABAT PUR 
proper notice . The changes contemplaled under Section Y , 
are specified in the IVth Schedule , It is true that Iteni i 

Case No. CGIT /ICOR ) (42 ) of 1981 
I in the lVin Schedule deals with wages and Item No 
deuls with compensatory and other illowance . If we carefull: 

Employers in relation to the Management of Central 
reud Section 4 - \ of the Industrial Dispuicy Act, 1947 , it will 

Rank of India , Jabalpur ( M . P . ) 
be clear that if the change is elected in pursuan e of any 

and their workinan 
ettlement. award or decision of the Annellate Tribunal 
constituted under vie Industrial Disputes ( Appellate Tribunal) PRESENT ; 
Act, 1950 . etc., Then no notice is necessary to offeet any 
such change even if thal comes within the purview of the 

Shri K , P . Munshi Advocate for the Management Bank. 
matier in the Fourth Schedule. The Service Conditions of 

Shri L . N . Malhotriz Advocate - - for the Union . 
the Party No . 2 he governed by Bipartitc Agreenient unch 

INDUSTRY : Banking 

STATE ; M .P . 
lhe Shastry Award . The Bank Vanncnt took action 
ugainst the Party No. 2 in the light of the provisions in the DISTRICT : 

Jabalpur 
Bipartite Agreement and the Shastıy Awards and therefore 

Date of decision : 

30 - 12 - 1983 
il was not necessary to issue any notice of change to the 
Party No. 2 . Assuming for the sake of argument that Sec 

AWARD 
tion 9 - A of the Industrial Disputes Act, 1947 is attracted , it 
will be seen from the record that as early 34 on 6 -4 - 1976 , 

The Central Government in exercise of its powers urder 
the Party No . 2 was informed that he is keeping the work 

Section 10 of the industrial Disputes Act, 1947 vide its 
pending and what he should show improvement, clse the du 

notification No . L - 12012 ( 127 ) / 80 - D . II ( A ) duted 6th Novem 
licy of the Dafiary , which were entrusted to him will be 

her, 1981 has reterred the dispute between the cmployer in 
withdrawn), Bhej cafter . again it show - couse notice was given 

relation to the management of Central Bank of India Jabal 
to the Party No . 2 and then finally the impugned order pu , (MP. ) and their workman regarding promotion of Shr ) 
daled 27 - 4 - 1976 was passed , 111 the circumstances, it cannot 

Anoop Singh Yadav , a clerk in the Bank. The point of 
he said that the Party No. 1 had effected a change without 

clispute referred in the following terms : 
any notice as such . 

" Whether the action of the management of Central 
13 . In the light of my aforesaid discussion , it cannot be 

Bank of India , Jabalpur in relation to their Jabal 
said that the order passed by the Party No . 1 on 27 - 9 - 1976 

pur City Branch in denying promotion to Shri Anoop 
is in any way illegal or unjustificd 49 such . 

Singh Yadav, Clerk after he had given his conscnt 

on 29 - 8 -77 is justified ? If not. to what relief is 
16 . The learned Counsel for the Party No , 2 also tried 

the workman concerned entitled ?" 
to argue that the Party No . 2 ought to have been tippointed 
as a Head leon as he was senior most and that the Bank 

The facts in this case are not in dispute . Shri A , S . 
Management did not consider his claim and appointed a Yudav was an employee in the Contral Bank of India and he 
junior viz. , Sandbia as the Head Peon . We are not con 

appeared in a test examinution which was necessary for 
cerned with this controversy in this reference and the only 

selection to the post of an Oflicer in the Bank . On 17 - 8 - 1977 
issue before inc i4 about the legality or otherwise of the 

he was informed by the Divisional Manager thut he has 
order passed by the Bank on 27 - 9 - 1976 . It may be mentioned 

been successful in the examination . He was also asked to 
here that the Party No. 2 will not senior as such 10 Shri 

vive his antion whether he wanted to be posted as a Sub 
Silote als huth of them had joined the duties on 1 - 1 - 1961. Accountant or Special Assistant. Yadav wrotc back on 
I would further like to observe that the contention of the 

29 - 8 - 1977 informing the Bank that he would be willing to 
Party No. ? that the impugned order is the result of victi 

{ ccept posting as a Sub -Accountant. However, thereafter, 
misation as such , carries no weight whatsoever . That is very 

he was not promoted and some persons junior to him were 
apparent because not a single question to that effect was 

promoted . He, therefore, made representation to the Bank . 
put to the Branch Manager Shri Mehata during the cross 
examination . In the result I am inclined to answer the rele 

It is not disputed that the promotions in the Bank are 
rence in the negative and hence I pass the following 

governed by Bipartite Settlement of 19th October , 1966. 
award :- - 

Paragraph 20 of the Agreement dated 2011 December , 1975 , 

regarding promotion policy for clerical staff and subordi 
AWARD 

nite staff read as under : 
( 1 ) The reference in answered in the affirmative . 

" ( i ) An employee who is punished for gross misconduct 
( 2 ) The action of the management of the Union Bank of 

in terms of the Bipartite settlement shall be debar 

red for a period of 3 years from the date the punish 
India , Gandhibagh Branch , Nagpur in withdrawing the duties 
of Daftury from 

ment order is served on him . 
Shri S . K . Awasthy from 27 - 9 - 1976 and 
reverting him to the post of a peon is justificd . Therefore , the 

( ii ) An einployee who is suspended from service shall 
Party No. 2 is not entitled to any relief , 

he deburred during the period of suspension . 
( 3 ) There shall be no order as to costs . 

(in ) An employee who is charge -shceted on the grounds 
( 4 ) Sulimit the Award to the Under Secretary to the 

of gross misconduct , but is not placed under sux 
Government of India , Ministry of Labour, New Delhi, with 

pension , shall be eligible for inclusion of his name 
reference to his letter No . 1.-12012 / 54 , 79 - D . II. A , dated 

in the Seniority List, as per rules under this Agree 
141h Fchruary 1980 . 

ment. Even though his name is included in the 

Seniority list and he is allowed to sit in the pro 
Nagpur . 

motion test , he shall not be promoted till the 

Departmental Inquiry against him is over and find 
23- 12 -83. 

ings are delivered . In the cvent of his having 
G .H . KADAM , Presiding Officer . 

been exonerated of all the charges of gross mis 

conduct, he shall be deemed 10 have been promoted 
(No . L - 12012 / 54 /79- D . II ( A ) 

to the Officer Cadro or posted as a permanent 
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Assistant Head Cashier /Head Cashier C or E 
as the case may be or to a post attracting Special 
Allowance from the date any employee Junior to 
him in his category in the cncerned Seniority list 
has been promoted / posted prov ded he is o herwise 
found fit for promotion or posting under this Agree 
ment. Such promotion / posting shall be given with 
retrospe tive effect ic. from the date his immediate 
junior was promoted ! posted and he shall be paid 
appropriate arrears of wages if payable . 


Shri A , S . Yaday is, therefore , liable for the aforesaid 
misconduct and it is proposed by the Management to award 
him the punishment of Warning under clause 19 . 8 (A ) 
of the above Bipartite Settlement of October, 1966 read 
with Clause 19 . 12 ( c ) of the above settlemcat without 
holding an enquiry against him into thç aforesaid bargeo . 


( iv ) An employee who is charge -sheoled for gross mis 

conduct and against whom a denartinental Inquiry 
is pend ng or is facing prosecution in Court of Luw . 
shall not be allowed any officiating change , 


Shri A . Ş . Yadav is hereby advised to submit hip replylex 
planation within 7 days of the receipt of this show cause 
notice as to why the disciplinary action should not be 
taken against him in respect of the aforesaid charges and 
also why the above proposed punishment should not be 
inflicted and confirmed upon him by the Management. In 
casc hc fails to submit his reply within the aforesaid time. 
it will be presumed that he admits the chargey and does 
not want to offer any reply / explanat on to the aforesaid 
show cause notice and in that case the aforesaid propound 
punishment will be deemed as confirmed and inflicted upon 
him after the expiry of the aforesaid period. " 


( v ) No employce will be denied promotion on the basis 

of adversc romark in confidential report of the 
Management except in cases of grong m aconduct 
As referred to hereinabove ." 


In reply to this Mr. Yadav by his letter dated 21 - 11 1979 , 
stated that he accepted the punishment of warning for 
miner misconduct, admitted by him in terms of clause 19 . 8 
( A ) of Bipartite settlement dated the 19 October, 1967 u 
proposed by the management, Management contends that 
Mr. Yadav could not be promoted as he had been found guilty 
of grose misconduct & he was unsuitablo . It to only an om 
ployec why is exoneratod of all charges that he becomor 
entitled to back date promotion and back wages . Chargou 
against him in the opinion of the Bank woro substantially 
serioue as constituted gros mjaconduct as defined in the 
Bipartite settlement of 19th October , 1966, 


It appears that one Murli Dhar Tewari had male com 
plaint that from his ac ount, a sum of Rs. 800 on 12 - 12 - 1975 
and another suin of Rs. 900 on 18 - 12 - 1977 were illegally 
shown to have born witbdrawn . Tho Bank naturally nude 
inquiry and it transpired that Mr, Yadav was the Tellor on 
the rclcvant dates when the two payments in the said Account 
were debited . Despite & rule in the Bank that payment 
should not be made without presentation of the passhouk 
in 2 erving bank account, the aforesaid payments had been 
madı. The nanagement handed over the inatter to the 
police and made an iaderondent inquiry about Mr. Yadav 
The manageincnt found that in their opinion Shri Yadav 
had inisconducted himself on 14 counts and by memorandum 
dated 16 - 8 - 1977 in which these charges were specified, asked 
for his cxplanation . Yadav had appeared in the examination 
for selection to the post of an officer in the bank . There 
after Shri A . C . Shastri, Divisional Manager, Raipur by a 
letter dated 17 - 8 - 1977 had asked Mr. Yaday for his choice 
for posting as a Sub Accountant or a Special Accountant. 
Though Yadav replied on 3 - 9 - 1977 indicating his choice as 
already stated ibove. The Bank promoicd many other 
juniors over him and by a letter dated 22 - 9 - 1977 , informed 
Yadav that he had not been promoted beca119¢ all the charges 
against him as conveyeil by the memorandum dated 16 - 8 - 1977, 
had heen prima- facic established . It was stated that unlças 
he was exonerated of the charges he would not be considered 
for promotion . 


Two preliminary objections as to the tenability of the 
refcrence were raised . First, it was contended that the 
question of promotion of Anup Singh Yaday would not 
fall within the meaning of an industrial diopute 04 de 
fined in section 2 ( k ) of the Act and as used in Section 10 
of the Industrial Disputes Act inaimuch All the alleged 
dispute is not concernd at all, either with Yadav s employ 
ment qua & workman , or with his uncmployment qua ! 
workman or with the terms and or conditions of his em 
ployment que a workmas . It is difficult to see how the dis 
pute raised in the present case is not onnected with the 
employoient of Yadav. The future promotions or w much 
terms of employment as the continuance of omployment 
and it ould not be said that withholiling of the promot op 
would not be industrial dispute within the meaning of 
section 2 ( k ) . This objection has no substance and is 
accordingly rejected . Se ondly , it is contended that the 
promoted post being that of an officer for which Yadav 
was raising the industrial dispute , he would no longer rc 
main & workman once he assumes the chararter of an 
officer and therefore , it is not a dispute for which the 
provisions of Industrial Disputes Act would be attra fed . 
This has hardly any substance . In the present case thorc 
is & dispute regarding the promotion of the workman , 
whether it be to the post of an officer or otherwise , In 
terms of service conditions he was cntitled to be consi 
dered for promotion and that not having been done, an 
industrial dispute would exist on this count. 


On 22nd October, 1977 Mr. Yadav submitted his expla 
nation on the 24 charges against him . In the opinion of the 
bank the charges in the main were established and had been 
adniitted by Yadav. The Union now interpused on Shri P . N 
Sharma, representative of the Union approached the man 
agement of their Regional Olli e of the Bank at Bhopal. It 
seoms that management though fit to issue another chargo 
sheet in S ! pci sess on of the chorge sheel dated 4 - 8 1977. 
Thcy , therelore , vide memo dated 17 - 8 - 1979 called for the 
explanation of the charges contained therein . Mr. Yadav 
unconditionally admitted the charges and now accepted 
tho punishment proposed by the management. It would 
he relevant to quote the following paragraphs from the 
memorandum scrved on Yaday as they acem to have a bearing 
in the matter : - - 


" That the aforesaid acts of conimission and or omisrion 

on the part of Shri A . S . Yauay proves his negli 
gence in performing duties which constitute on nor 
mis onduct under clause 19 . 7 ( c ) of the afore 
said Bipartite Seitlement and had hot acted as 
ner the rules and practice of the Bank in passing 
the aforesaid withdrawala and making the payment 
thereon . 


The Bank by its Memo of charge dated 4 - 8 - 1979 imputed 
six charges against AS, Yadav , Expressly stating that he 
had committed gross misconduct under clause 19 . 3 ( ) of 
the Bipartite Settlement of 19th October . 1966 . that his 
conduct was prejudicial to the interest of ibe Bank which 
again constituted grogs misconduct, that he had been grossly 
negligent in performance of his dution and that he had 
not acted as per the rules and practice of the Bank in 
several matters. The charge of being groggly negligent in 
performance of his duties were made out on the basis of 
the available record of the Bank . He admitted the aforesaid 
fats vide his reply dáted 22nd October , 1977 addresied to 
Divisional Manager, Central Bank of India Jabalpur, The 
meno stated that he was therefore, liable for gross mis 
conduct. The Management proposed the punishment of warn 
ing under clalinę 19 .61b ) of the Bipartite Settlement of Octo 
ber 19 , 1966 read with clause 19 . 12 ( ) of the above Sottle 
mont without holding an enquiry against him , into the aforo 
said charges. The momo concluded by asking Yadav to sub 
init his reply / explanation within 7 days of the receipt of the 
show cause notice as to why disciplioary action should not 


The aforesaid acts of omission on the part of Shri A . 

S , Yaday aro prina- facie cases of his negligence 
in the performance of his duties on the basis of 
available records of the bank and he has also 
made a tentative admission of the ufureyrid facts 
rcpuried against him vide his reply dated 
22 - 10 - 1977 addressed to Divisional Manager . 

Centrul Bank of India, Jabalpur. 
1328 G1/83 _- 3 
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and why the proposed punishment 


be taken against him 
should not be inflicted . 


As already stated that after this the Union intcrposed and 
the Bank now viewed the matter in a different way. By 
another letter dated 17th August, 1979 the Bank wrote that 
in supersession of the Memo, dated 4th August, 1979 , ibey 
asked Yadav to submit his reply to the charges annoxed in 
a Memo of charges . The memo. of charges dated 17th August, 
1979 are therefore become the subsisting charges against the 
delinquent officer . Now this charge -sheet expressly stated that 
Yadav was charged for committing minor misconduct under 
clause 19 . 7 ( c ) of the Bipartite Settlement of 19th October, 
1966 . The six charges were exactly repeaidd in the same way 
as in the earlier charge sheet . However , Yadav was now told 
that the same six charges constituted minor misconduct 
under clause 19 . 7 ( c ) of the aforesaid Bipartite Settlement. 
It was then stated hat the acts and omissions prima facie 
constituted negligence in the performance of his dutios on 
the basis of the available record of the Bank and that ha 
had made a tentativc admission of the aforesaid facts re 
ported against him . Reference was made to the same reply 
dated 22nd October , 1977 addressed to Divisional Manager , 
Central Bank of India , Jabalpur. The Memo then goes on to 
state that Yadav was liable for the above misconduct and 
it was proposed that he be imposed punishment of warning 
under clause 9 . 8 ( a ) of the Bipartite Settlement, read with 
clause 19 . 12 ( c ) of the same Settlement without holding an 
enquiry against him . He was then given 7 days time to 
reply . It is in response to the second memo. of charges 
superceding the first that Yadav wrote back that he accepted 
the punishment of warning for the minor misconduct in 
terms of clause 19 .8 ( a ) of the Bipartite Settlement of 19th 
October , 1966 as proposed by the Management. The Manage 
ment now contends that the charges are the same and 
factually the delinquent officer has admitted the same. The 
stamping of the charges as minor misconduct will not avail 
the delinquent officer any benefit if in fact they amounted to 
gross misconduct in terms of the Bipartite Settlement . This 
in short is their casc . 


conduct, a memo, dated 17th August, 1979 he had been 
exonerated of the gross misconduct and was only charged 
with minor misconduct. Now it is on this relevant dated 
1.c . 17th August, 1979 when the Management exonerated him 
of the gross misconduct that the question of promotion had 
to be considered . Under paragraph 20 . 3 once he is exonerated 
of gross misconduct , the delinquent officer shall be deemed 
to have been promoted to the officer -Cadre or posed as a 
permanent Assistant Head Cashier as the case may be from 
the date any employec junior to him in this category in tho 
concerned seniority list has been promoted provided he is 
otherwise found fit for promotion or posting under the agree 
ment. Therefore , on this date i.e . 17th August , 1979 the 
Management could consider whether the delinquent officer 
was otherwise fit to be promoted . Now fitness was not 
merely in terms of passing the examinations . Promotion to 
the cadre of an officer ceriainly demands many other condi 
derations like suitability , character of the cmployee , satisfac 
tion of the Management about the integrity and honesty . 
The inanagement certainly could not treat the establishment 
of the minor misconduct as the establishment of charges of 
gross misconduct. The Management certainly could not 
consider any other things or any other charges for which 
the delinquent officer had been exonerated but they could 
consider his suitability vis -a -vis the establishment of the 
minor miscordust, and if in their opinion , the minor mis 
conduct was such as would militate against the suitability 
of such an officer , the Management would be justified in 
not promoting him . And this , the Manogement seems to 
have done. Therefore , the Management seems to be fully 
justified in terms of para 20. 3 in not promoting the delin 
quent officer being found unsuitable to an othcer s post . The 
1 :1.30 of 1979 . By now 3 years have elapsed and if the con 
cerned offiwer has not already been promoted . I am sure , 
the Management would now reconsider the question of his 
promotion in the light of his performance made during this 
ΣΟΟΓiod , 


ORDER 


I, therefore , render this award as unler : 


That it was open to the Management to consider in terms 
of paragraph 20 . 3 of the Bipartite Settlement to examine 
whether or not Yadav was suitable enough to be promoted 
to the post of an officer in the Bank through such a consi 
deration could not be denied to him on the ground that he 
had committed gross misconduct as the Management even . 
tually found that he had committed minor misconducis . There 
fore, though the reasoning given by them in their statement 
may not be correct, they had an unreserved right to consi 
der the guitability of the workman for promotion in term . 
of paragraph 20 .3 of the stitlement. They were, however , 
required to objectively determine this after informing the 
workman concerned . The disqualification even according to 
them enured only for turee years in terms of paragraph 20 . 1 
of the Settlement. The three years having elapsed , they are 
bound to reconsider the case of Yadav if he has not already 
been promoted . 


There may be substance what they say but Yadav cannot 
then be held pin down to his acceptance of the guilt an hay 
ing committed major misconduct in terms of his reply dated 
21st November , 1979, Moreover , somebody would have to 
apply his mind before serving a charge sheet whether the mis 
conduct amounted to a gross misconduct or was a minor 
misconduct. This is important in terms of the Bipartite Settio 
ment, the relevant part of which has already been quoted 
above. The relevant clause of the Bipartite Agreement may 
now be examined to see how far it is attracted in the preacnt 
casc . In terms of clause 20 . 1, if an employee is punished 
for grosi misconduct in terms of Bipartite Settlement, ha 
will be debarred for a period of 3 years from the date of 
punishment order served on him . The question is whether 
Yadav has been punished for grose misconduct . The admis 
sion of the delinquent officer was for minor misconduct and 
therefore , in terms of his admission ho could only be punish 
ed for minor misconduct. The contention that the charges 
in substance were gross misconduct and therefore hie ad 
mission to be punished for warning would be an admission 
of gross misconduct cannot be accepted . When the memo . 
in substance and in fact stated that he has committed minor 
misconduct that the minor misconduct scems established 
from his admission , it was no longer open for the Manage 
ment to say that the misconduct was major and that it was 
gross misconduct . Therefore clause 20 . 1 would not be attract 
ed . Similarly , clause 20. 2 will not be attracted . We then 
come to clause 20 .3 . Now applying this, Yadav had beca 
first charge - shected for gross misconduct. He was not placed 
under suspension . He was permitted to appear in the promo 
tion examination . His name was included in the seniority 
list , but he had not been promoted as the departmental en 
quiry against him was pending and findings on the chargce 
had not been given . In the meantime, the Management had 
ro -thought about the matter and seems to have exonerated 
him for gross misconduct. It would be seen that for clauscs 
20 . 1 and 20 . 3 , a finding that he had committed a grors 
misconduct and that he was charge - sheeted for a gross mis 
conduct both would be important and material. Therefore , 
when to begin with , he was charge - sheeted for gross mix 


There shall be no order as to costs . 

K . K . DUBE , Presiding Officer . 
[No . L- 12012 /127 /80-D . II (A ) ] 
N . K . VERMA, Desk Officer 


New Delhi, the 19th January , 1984 


S . O . 366 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
bereby publishes the following award of the Central Govera 
ment Industrial Tribunal No . 3 , Dhanbad , in respect of a 
complaint under section 31A of the said Act , filed by Serva 
Shri Lodai Harijan , underground Loader and Somer Dusad , 
Trammer of New Kenda Colliery , against the maangement 
of New Kenda Colliery of Eastern Coalfields Limited P . O . 
Topei, District Burdwan and their workmen , which was re 
ceived by the Central Government on the 11th January , 1984 , 
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BEFORE THE CENTRAL GOVT. INDUSTRIAL -CUM management of Badjua Colliery of Messrs Eastern Coal 
LABOUR COURT NO .3 . DHANBAD 

fields Limited , Post Office Nirohachatti, District Dhupbad and 
Complaint Case No. 6182 

thoir workmen , which was received by the Central Govern 

ment on tho 11th January , 1984 . 
PRESENT ; 

BEFORE THE CENTRAL GOVT . INDUSTRIAL TRIBU . 
Shri J. N Singh , Presiding Office : 

NAL -CUM -LABOUR COURT NO . 3 , DHANBAD 
PARTIES : 

Reference No. 30 / 81 
Lodai Ilarijan , Underground Loader and Somar Dused , 

PRESENT : 
Trammer of New Kenda Colliery of L .C . L ., P . O . Shri S. N . Singh , Presiding Officer . 
Topsi, Burdwan . 

. . . Complainants PARTIES : 

Employers in relation to the management of Badina 
The Agent, New Kenda Colliery , Eastern Coalfields Lid., 

Colliery of M / » . Eastern Coalfields Ltd ., P . O . Nir . 
P . O . Topsi, District Burdwan 

. . . Opp. Yurts. 

shchatti, Dip . Dhanbad . 
APPEARANCES : 

AND 
For the Complaint - - Sri S. Yer Mohammad, Org . Se- y. 

Their workman 
C . M . S . 

APPEARANCES : 
For the Opp . Party - Sri N . Das, Advocate , 
INDUSTRY : Coal 

STATE : Wort Bengal 

For the Employers — Shri R . S. Murthy , Advocate. 

For the Workman — Shri S . Bost, Secretary , R .C . M .S . 
Dated, the 6th January, 1984 
AWARD INDUSTRY : - Coal 

STATE : — Bihar 
"This is a Complaint Petition U / 6, 33 - A of inc Industrial 
Dioputc . Aci, 14 of 1947, filed by Lodel Harijan And Sonu 

Dated, the 5th January, 1984 . 
Dwund , underground londer and trammer rtupectively . 

AWARD 
2 . Their care ia ihut their acrvice , had been terminicd 
on iad from 1 - 9 -82 and 6 11-82 rcspectively on the ground 

Ile Governinent of India in the Ministry of Labour in oxer 
of superannuation alleging that they had attained the 15€ , 

Clic of the powers conferred on them U / S 10 ( 1 ) ( d ) of the 
of superannuation . It is fubmitted that the management in 

Industrial Disputes Act, 14 of 1947 har rcferred the disputo 
Form B register recorded increased age of thesc workCD 

to thiq Tribunal for adjudication , under Order No. L - 20012 
with a purponce to retrench them carlior . It i. wupo utated 

( 64 ) / 1 - D , IL . A . dated the 20th June , 1981. 
that e Reference Case No. 41 , 82 in pending before this very 
Tribunal for the end. india and hence the action of the 

SCEEDULE 
managemcot in superannuating them during the fending 
of the said Reference is illegal and unjustified . 

" Whother tho action of the managoment of Badja . Col 

liery of M / . Eastern Coalfield . Ltd ., P . O . Nor 
3 . Tho defence of the management is that the present 

shchatti, Dist, Dhanbad in not placing Shri Chupd 
complaint is bot maintainable au the complainanto have to 

radco Mishra in Clerical Grade- I A Louding 
concern in the dispute which is kub ;ect rratter of Reſercaco 

Supervisor or Lacharge with effect from the 14t 
CAJ . No. 41 / 82. Tie atated that the complainant, reached 

May, 1973 iu justificd ? If not , to what relief is 
their respective age of miperannuation and 20 puch they bavo 

the said workmen antitlod ? " 
bcco nuperannuated from t2 , date 120114oned by th , & ppli 
canta , It in rubinitted that there has been no violation of any 
of the provisions of Seotion 33 of the Industrial Divputer 

2 . The case of the workman la that he joined sorvice in 
Act. 

Pure Siunhpur Colliory Railway Siding since 1967 . When 

the gald colliery was under private ownership it was takon 
4 . The point for consideration is as to whother the action Dior by the Central Govt. along with other non -coking coal 
taken by the management is illegul . 

m .1103 with effect from 31- 1 - 1973 and thereafter it was 

nationalised . 
3. Th : first question to be considered it us to whether the 
concerned workman is in any way connected with the diz 
pute of reference Cast No. 41 . 82 . The maid Beference caSC 

3 . It is then alleged that the privato owner did not imple 
is in respect of the actic of the management in alrerannuat . 

177ent the Coal Wago Board recommendation but immediately 
Ing nne Aindhya Ker: with effect from 3 - 10 -21. Thue the 

sitor tako over the new management proparod fresh pay 
said came is for viperanginion only and that also of en 

diips in respect of taken over employees and in that process 
individual workman The ( 0 - dvirknn in the crc1117 

fixed the basic salary of the concerned workman at 203 / 
stances, therefore, cannot be said to be connected with the 

in Clerical Grade II. It is submitted that the concerned work 
said disruie , Further the provisions of Section 33 of the 

mon was entitled to be fixed in Clerical Grade I at Rs. 280 / 
Indugir al Diaputcs Act do not anply in case of suporadua 

lavic , but it was not done. Tho Puro Singhpur colliery wam 
tion . According to the manngoment the concerned workyen 

gibsequently norged with Badja . Colliery . The concerned 
were gurerannuated on attaining the age of 60 years, tf. ir 

workman allegos to have made representation against fixation 
concerned worknen had any prievante against such up - ran 

of his pay by petition dated 9 - 4 - 73 which is said to have 
nuation the proper rourse for them was to raise an industria ! 

teen dwy endorsed by Shri A , S . Dugal, Manager Badjas Col 
dispute and yet a Retrrence mado under Section 10 of the 

and it is stated that thereafter the pay to the concerned 
I. D . Act . The concerned workmed car op n rccount to 

Workman way ravised and he wall pluced in Clerical Grade 11 
said to be connected with the dispute in Kefertaco Case 

but that was also not proper , It is further stated that when 
No . 41 / 82. 

no lavourable order was passed the concerned workman 

Inlord a dinpute before the A . L . C . in the year 1979 and 
6 . Under the circumstences it is beld that the precept coa 

fier failure of the conciliation proceeding the present Refe 
plaint petition is not maintainablo and hence it is dismissed . Yence way made . It to submitted by him that he is working 

2. loading Supervisor since before nationalisation and hence 
J. N . SINGH , Presiding Onicer. fit shouud be put in Clerical Grade I with effect from 1 - 5 - 73 

(the date of nationalisation ) with al consequential relief. 
INo. I.-2002511184 -D . III( A )] 
SO , 367. - - In murnuance nt eton 17 of the Industrial 4 . Tko defence of the management is that the concerned 
Disputes Act, 1947 ( 14 of 1947 ) . The Cantral Government Workman was employed in Singhpur Colliery prior to it 
hereby publishes the following ukid of the Central take over and he became an employco of the present manage 
Government Industrial Tribunal No. 3 . Dhanbad in the in ment after take over rad nationalisation . He wu placed after 
dustrial dispute between the employors in relation to the nationalisation in the post of Munshi in the pay scale of 
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- - - Soru - * - 
Lloricul Grado UI considering his cducational qualification and 

would have been a genuine documen : and would have bcon 
aflcrsutyue he was placed a Clerical Grado il 26 Load filed in the year 1973 then the mention of categorisation 
un ciern . 18 submílied toet juCC Siogupur colticry W * list should never have beco made in it as by that time 
very small colliery it was merged wilt Badjna Comery 

there was no question of any categorisation list. On theso 
LLCC nauonalisarion and in the re - wrouped Bading Collery 

two grounds the management has urged that this is a mini 
unç management bad 1 Loading Supervisor besides 2 Grade pulated document and the endorsement of Sri Dugal was 
I Loading Clerks Working under them hod 10 thcic was obtained subsequently . Another document filed on behalf of 
ausuluicy no scope for employment of any one elsc 1o Cicri the workman is a photostat copy of record note of discussion 
1 rude or as Loading wupervisor. 16 is , however, Sub 

held on 42- 75 concerning requirements of Luading personnel, 
Wica al during conciliation proceeding it transpired that It has been marked Ext. W -2 . This would show that in 
the conceracd workman had manipulated and got a certificati 

the loading section the following categorics were prescribed : 
fabricated with back date purported to have been issued 
oy one Sbri AS. Dugal who was originally the Asstt. Mana 

(a ) Despatch Superintendent 
ger of Singhpur Colliery. But Shri Dugal had no Huthority 

(b ) Loading Inspector 
CO 1980e any such certificate and the said çertificate can be 
no bal in support of the claim of tho concerned workman . 

(c ) Asstt . Looding Inspector / Loading Supervisur 

(d ) Loading Munshi. 
3. It is also submitted that the concerned workman is 
junior to several others and he cannot picked up for a 

On the basis of the this cntry it is submitted on behalf 
special benctit as the managemcat bas got promotion rules 

of the workman that there was no post of Loading Clerk 88 
and promotion in higher post is given in accordance with 

per this categorisation and the concerned workma:1 was in 
thoso rules . According to the management the claim of the Lact working as a Loading Supervisor. This document, how 
concerned workman 16 unjustified and he is not entitled to 

ever , is not helpful to the workman in any way. The con 
Any relief . 

cerned workman , according to the management , worked at 

A Loading Clerk and was placed in Clerical Grade II . 
6. The point for conndoration is 4 to whether the action 
of the management in not placing the concerned workman 

9 . MW - 1 Shri K . G . Bishal is the Bill Clerk and he has 
Sri Chandradco Misbrain Clerical Grade I A8 Loading 

stated that there was no londing Supervisor deputed at tho 
Supervisor or Jocharge from 1 -3 - 73 is justified . I got, to riding where the concerned workman was working and that 
what relief is be patitlod . 

one Mr. Bhatia was supervising the work . After natiocalisa 
tion there were other Grade I staff who supervised this work 

and the oncerned workman worked as a Loading Clerk only . 
1, low mileged representations purpored to have been 
Oled by the concorned workman boforo the managomont 

It is also in evidence of MW - 1 & MW - 2 that Singhpur colliery 
Ext. W - 4 serien it will appoor that the concerned workman 

Was a very small colliery having a production of about 5000 

tone only per month and so after nationalisation it war merged 
ciamed toat he was getting more than the pay of Clericit ] 
Grade 111 under the cretwbic management but this does not 

with Badjna Colliery And tho Singhpur aiding was closed ... 
appcar to be correct for any documcat has beon filed on 

Badjna Colliery has get 2 sidings known as Badjna siding 

and Sindri siding and the concerned workman is Şindri 
behalf of the concerned workman that ho was getting higher 
grade or pay before the erstwhile management. Ext. M - 1 is 

siding. The workman has also filed an Office Order dated 

10 - 10 - 83 but this is also not hcloful at all. It utmost shows 
che bonus register for January 73 and this is the carl. est 

that one Sri Teja Singh was a loading Clerk in Badjna 
documcat in the case . From this register it will appear that 
the basic salary of the concerned workman was Rs. 180 / 

Colliery was promoted as Despatch Superintendent and was 

placed in yrade Technical B . It does not show that he was 
only wbich is the grade of Loading Muashi in Grade IUI . 
Form B register is Ext . M - 4 and it was prepared after 

placed in Grado I. There is no document to prove that 
nationalisation . Si, No. 150 would show that the concerned 

anybody Junior to the concerned workman has been promoted 
workman has been shown as 4 Loading Clerk which is in 

to Clerical Grade 1 and so it cannot be said that any discri 
Grade II, Ext . M - 2 is Form H of Coal Mines Provident 

mination has been caused by the management. 
Fund and Sl. No . S would ghow that the concerned workman 
has been shown as a Clerk in the same category . It appeare 

10 . The concerned workman , however, has filed two alipo 
that to 1974 a categorisation list was prepared by the present Ext. W - 6 & W7 which are addressed to Loading Supervizor, 
managoment and there ho was abowo um Category II Load Singhpur depot and below them Chandradeo Mishra has 
ing Clerk (Ext, M - 4 ) as h¢ was givco Catogory II. Thus been written . This has been filed to show that thene 2 slina 
there is no document on record to show that the concorned were addressed to the concerned workman as Loading Supcr 
workman ever worked 2 1 Loading Suporvidor so as to visor, But from a very look to these 2 slips it will appear 
cntitle him to be put in Grade 1. He was in Grade III that the name of Shri Mishra has been added in these 
before nationalisation and somotimc after nationalisation be olips subsequently in different ink . The ink of the entire slip 
was put in Grado IL 

is quite different from the ink used in writing the name 

of Shri Mishra . These 2 documents are highly suspicious and 
8 . Ao against this the concerned workman has relied on 

Do reliance can be placed on them . 
Ext. W - S which is a certificato dated 6 - 5 - 75 purported to have 

11 . The concerned workman has no doubt examined him . 
been granted by Shri Dugal, Manager. In this certificate Sbri 

self a . WW - 1 and has stated that he was working as . Load 
Dugal wrote that the concerned workman was working as 

ing Supervisor but there is no document in support of this 
1 Loading Suporvisor for the last 8 years . Shri Dugal left 

evidence and in tho absenco of any authentic document it 
the service of the management sometimo after nationalisation 

cannot be held that the concerned workmaq wag working ag 
und it is contondod by tho management that Shri Dugal 

a Londlog Supervisor or that he is cotitled to be placed in 
had no authority to grant any ruch corticate and that the 

Clerical Grade I 
concerned workman has manipulated this document subso 
quently . Ent W -4 is a representatioı purported to have been 
Mled by the concerned workman on 5 -4 - 73 . To this petition 

2 . Congidering the evidence on record , I hold that tho 
ho atated that he was working as . Loading Supervisor for 

Action of the management in not placing the concerned work 
the last & nr 9 you , but when the categorisation liat enme he 

man in Clerical Grade I as Loading Supervisor or Inchargo 
found that he had been ghown a Loading Clerk on a 

from 1 - 5 - 1973 is justified. In the circumstances tho concer 
pay of Rs. 205 /. but it is much less bocause before nationall 

ned workman is not entitled to any relief . 
sation he was getting higher pay and that his pay should 
bo Axcd at Rs. 245 / - per month at the minimum . On this 

13 . It may , howoycr, be mentioned that during tho pen 
representation there is an endorsement of Sri Dugal stating 

dency of the case Shri T .P . Chowdhury the learned Advocate 
that the applicant had worked as 4 Loading Supervisor 

on behalf of the management (since expircd ) on several dates 
since 8 years in Singhpur Colliery . From the written state 

took time for hearing of the case on the ground that the 
ment of the concerned workman It will appear that he joined matter was under consideration of the management and some 
Singhnur colliery in 1967 and therefore he could never have relief would bo glven to the concerned workman . Keeping 
completed 8 or 9 years service in the year 1973 . Further it this aspect of the matter the management will consider 
will appear that the categorisation ligt was prepared in 1974 the case of the concerned workman and see it he may be 
but this represontation to of April 1979. I thin application given Category I from any gubecquont date it his work is 
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found satisfactory . This observation bowever , is not bigdag 
on the management but kecping in view the cordial relation 
between the employer and employee the management will 
consider the cașc of the concerned workman favourably 
as the concerned workmau is in Grade II cince ao carly as 
1974 . 
14 . The award is given accordingly. 

J.N . SINGH , Presiding 011 -9r. 
[No. L -200126481-D . III (A )] 


S . O . 368 . - In pursuancs of scction 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No. 3 , Dhanbad, in the industriul 
dispute between tho employers in relation to the managtinent 
of North Golukdih Colliery of Bastacolla Arca of Messi s 
Bharat Coking Coal Limited , P . O . Jharia , District Dhanbad 
and their workmen , which was received by the Central Gov 
crnment on the 10th January 1984 . 


BEFORE THE CENTRAL GOVT, INDUSTRIAL TRIBU 

NAL- CUM -LABOUR COURT NO . 3 , DHANBAD 


Reference Case No. 92 /82 


PARTIES : 
Employers in relation to the managenicnt of North 

Golukdih Colliery of Bastacolla Arca of M / s . Bharat 
Coking Coal Ltd . 

AND 


Their workmen 


APPEARANCES : 

For the Employer Shri B . Joshi, Advocate. 

For the Workmen - Shri B . Lal, Advocate . 
INDUSTRY : Coal. 

STATE : Bihar 
Dated , the 4th January , 1984 

AWARD 
The Govt. of India in the Ministry of Labour in cxercise 
of the powers conferred on them U 18. 10 ( 1 ) ( d ) of the In 
dustrial Disputes Act, 14 of 1947 has referred the dispute 
to this Tribunal for adjudication updur Order Ny . L - 24012 
( 19 )/ Ⓡ2 -D . IV ( B ) dated the 24th September , 1982 . 

SCHEDULE 
" Whether the dersand of the worknicn of North Goluk 

dib Collicry of Bastacolla Area of M / s . Bharat 
Coking Coal Ltd ., P . O , Jharia , Dist. Danbad that 
the workmch mentioned in the Annexure below 
should be allowed to resume thoir duties with full 
back wages for the period of forced idlencss , is 
justified ? If 90 , to what relief are the said workmen 
entitled " 

ANNEXURE 


1 ) , Bishu Beldar 
14 . Shukul Beldar 
15. Doman Beldar 
16 . Sarju Beldar 
17. Chuitu Nunia 
18 . Biranchi Rewani 
19 . Amriki Mallab 
20. Moti Mahato 
21. Dubin Manjhi 
22 . Siboo Bouri 
23 . Ganauri Nonia 
24, Urmila Beldarin 
25 . Fulkumari Beldarin 
26 . Lachoioia Beldarın 
27. Bhikni Beldarin 
28 . Jabni Beldarin 
29 . Amolwa Beldarin 
30. Rajia Baldarin 
31. Sunamati Beldarin 
32. Puniya Beldarja 
33 . Bimla Kanin 
34 . Kanta Kamin 
35. Lalmuni Manjhian 
36 . Supia Mahtewain 
37 . Clurki Manjhiain 
38 . Srimoty Majhianin 
39. Maloty Majhian 
40 . Senody Manjhiain 
41. Rajkunuar Rowani 
42 . Kishna Beldur 
43 . Faudarwa Beldar 
44. Hira Lal 
45. Nirinal Chatterjes 
46, Sudama Sao 
47. Deoki Beldaria 
48 . Lolwa Beldarin 
49. Rameshwar Nuniu 
50 . Mahendra Nunia 
51 . Surendra Nunia 
52 . Madhuşudan Nunia 
53. Baijnath Nunia 
54. Kisna Nunia 
35. Bhola Nunia 
56 . Sundar Nunia 
57. Hiralal Nunia 
38 . Ramscvak Nunla 
59 . Lalu Nunia 
60. Barku Nunia 
61. Lalu Nunia 
62 , Nemani Nunia 
63. Siban Nunia 
64. Mahadeo Rewani 
63. Saraswati Beldarin 
66 . Ashua Eunian 
67. Burhan Mabato 
68 . Kosilya Beldarin 
69 . Tota Rowani 
70 . Bansi Nonia 
71, Chouthi Yaday 
72 . Phulawa Nopiain 
73 . Sonodi Noniain 
74 . Ramadhar Yadav 
73 . Damini Beldarin 
76 . Kameshwar Yadav 
77 . Ramchander Yadav 
70 . Pansuki Beldarin 
79 . Sonodi Noriain 


List of the workmon of North Golul din Colliory of Bbarat 
Coking Coal Limited . 


1 . Lalaram Chauhan 
2 . Kedar Boldar 
3 . Bhdiro Boldar 
4 . Bhunosar Beldar 
3 . Sahadco Beldar 
6 . Ramigwar Chouhan 
7 . Jagdish Beldar 
6 . Ram Pd . Beldar 
9 . Lakhan Bolder 
10 . Rameshwar Chouhın 
11. Parm . Beldar 
12 . Shyam . Delder 


352 THE GAZETTE OF INDIA : FEBRUARY 4 , 1984 MAGHA 15, 1905 


[ PART 11. Sec . 3 ( 11 ) ] 


3. It is ihen alleged that on 11 - 2 -74 tiie L .E . O . visited 
the cstablishment of North Goluadih Colliery and stopped 
the work of Lala Ram Chauhan and 138 workers and 
also seized the registers and other documents of Sri Lala 
Ram Chauhan and a case was instituted against him being 
C - L . A . 60 e 61 of 1971. The Chief Judicial Magistrate 
took cognizance against Shri lala Rani Chauhan and the 
Cise was transferred to Sri Ishwari Prasad , Judicial Magis 
trate , Isi Class , Dhanbad who On 16 - 4 - 82 passed order 
holding that it was not proved ihai Shri Lala Ram Chauhan 
was a contractor. It is submittid that the concerned work 
mea worked till 11 -2 - 74 and when they were stopped work 
they raised an industrial dispute which wtimately resulted 
in the present reference , It is submitted that they should 
be allowed to resume their duties with full back wages for 
the period of forced idleness . 


80 . Munilal Harijan 
81. Binod Harijag 
82 . Rama Harijan 
83 . Marin Beldarin 
84 . Yasoda Beldarin 
85. Padarath Sao 
86 . Narayan Sao 
87. Shankar Sao 
88. Kalishanwer Mukherji 
89 . Anadinath Mukherji 
90 . Nepal Ch . Dalal 
91. Mahabir Sao 
92 . Bimal Kumar Kar 
93. Nabanidhar Singh 
94 . Opindo Rajak 
95. Uttam Kr. Dutta 
96 . Nepal Rajak 
97 . Chandradeo Jha 
99. Magaram Mullick 
99. Janardan Dusadh 
100 . Sunil Mullick 
101. Raplal Manjhi 
102 . Dharmendra Manjhi 
103, Sukhlal Manjhi 
104 . Heman Mia 
105 . Karim Mia 
106 . Yakub Mia 
107. Ismile Mia 
108 . Jamruddin 
109 . Ganauri Bhuia 
110 . Mohan Bhuia 
111. Darban Bhuia 
112 . Mahabir Bhuia 
113 . Barku Bhuia 
114 . Tulu Bhvia 

15. Sudama Sao 
116 . Sona Mahato 
117 . Sukar Mahato 
118. Ramchander Mahato 
119 . Janki Mahatu 
120 . Gopal Mallah 
121. Srigobind Mallah 
122 . Nepal Mallah 
123. Gulet Mallah 
124 . Khago 
125 . Pando Sao 
126 . Pariyag Thakur 
127. Bisun Sao 
128. Balram Sao 
129. Rambharat Mahato 
130 . Parmen Sao 
131. Tekan Mahato 
132 . Kisundeo Pandit 
133. Balmiki Pandey 
134 . Naresh Pandey 
135. Mungeswar Rawani 
136 . Ramprasad Rawaņi. 
137 . Bhagat Pandit 
138 . Chaman Rawani 
139 . Ajai Kumar Pandey 


4 . On the other hand the case of the managem : ut is that 
there was never any relatiojship of employer and employee 
Łatween the management and the concerned workmen 
and that all the concerned workaren except Sri Lala Ram 
Chouhan are fictitious persons. It is, however, stated that 
Shri Laia Ram Chauhan was a contractor for doing the 
job of removal of over burden of open cast workings of 
North Golukäih Colliery . The said contract was abolished 
afier take over in the inonth of March 74 . Sri Lala Ram 
Chouhan was however prosecuted by the L . E . O for violation 
of the provisions oi Contract Labour (Regulation and 
Abolition ) Act . He along with 2 otheis , however, raised 
an industrial dispute on the allegation of illegal and arbitrary 
termination of their services, but the dispute was not re 
ferred to for adjudication on the ground that no employor 
and employee relationship existed between Shri Lala Ram 
Chouhan and the present management. 

5 . It is submitted that after a lapse of about 7 ycare 
Slij Lala Ram Chouhan has again raised the dispute giving 
the list of fictitious persyng who were never employees under 
the present management. It is , however , submitted that 
Shri Lala Ram Chouhan used to engage only 15 to 39 
workers on the job of removal of over burden on different 
dates and those 15 to 39 workers were subsequently absorbed 
by the management but Sri Lala Ram Chauhan was not 
absorbed as he was contractor. The main defence is thus 
that as there is no relationship of employer and employee , 
the question of giving jcb to the concerned workmen dogs 
not arise at all 


6 . The point for consideration is as to whether the demand 
of the workmen concerned that they should be allowed to 
resume their duties with full back wages for the period of 
forced idleness is justificd . lf so , to what relief they are 
entitlej. 


7 . As per schedule of Reference it is for the workmen 
to prove that they were the employces under the present 
managemert and they were illegally stopped work . The 
worknen have filed Ext. W - 1 which is the authorisation under 
Clause 36 of the Conl Minas Regulation , 1957 showing that 
in October 72 Sri Lala Ram Chouhan was authorised by 
the Manager as an Explosive Carrier and Sri I ala Ram 
Chauhan accepted this authorisation and put his signa . 
turs in token thereof. It is the definite case of the 
management that Sri Lala Ram Chauhan was a contractor for 
removing over burden which icb continued for some time even 
after take over and then it was stonped as per policy 
of the Govt. MW - 1 has further stated that explosives were 
required for blasting only in order to remove the over burden 
and for that explosives were supplied to Shri I ala Ram 
Chauhan and hence he was given auch an authorisation . The 
fact that Shri Lala Ram Chauhan was the contractor under 
the management is conclusively mroved from Ext. M - 2 which 
is a contractar s bill datert 3 -2 -73. It shows that the com 
tractor, Shri Lala Ram Chauhan had been given the work 
of removal of mverburden and he submitted a bill which 
was passed by the management and paid to him after deduc 
tion of income tax and the amount of materials issued from 
the store . The Manager MW - 1 has stated that the price of 
exnlosives suontier! to Sri Tala Ram Chauhan used to be 
deducted from his ti " it ja avaly proved frori Ext. M -2 . 
MW - 1 has also cle 

· none of the concerned 
porlinien ever wo 

vee under the manare 
ment. 


2 . There are 139 persons involved in this Reference . Their 
case is that they had been working in North Golukdih Col 
liery in Bastacolla Area of Bharat Coking Coal Ltd ., for a 
lopg period and even after nationalisation of the nine they 
continued to work in the said mine upto the year 1974 . It 
is stated that since before the erstwhile management Sri 
Lala Ram Chauhan Sl. No. 1 of the schedule of Reference 
was supervising the work of the rest 138 persons. 


[ATT II - 3 (ii) ] PAT TIT 1999 : 97174, 1084/419 15 , 1905 

353 
- - - - - - - - 
8 . Not a single chit of paper nor any appointment letter 

Dated, the 31st December, 1983. 
has been filed by the workmen to show that they were ever 
cmployed by the present management. As against this the 

AWARD 
management has filed Ext. M - 1 series which are the bonus 
registers for the year 1973 - 74 which show that the name of 

The Govt. of India in the Ministry of Labour in exercise 
none of these workinen appear in thein , If these workmcn of the powers conferred on them U / a 10 ( 1 ) ( d ) of tho In 
would have been working under the management during the dustrial Disputes Act, 14 of 1947 referred the Reference 
relevant period their names must have found entered in Case No . 103 / 80 to the Industrial Tribunal-cum -Labour 
these registers. WW - 2 claims to be one of thc concerned Court, Calcutta for Adjudication under Order No , L - 19012 
workmen . He has stated that none of them got any appoint 

(44) / 78 - D , IV ( B ) dated 13 - 11- 79 . Subsequently the dispute 
mçnt letter or any paper from the private employer . It is has been transferred to this Tribunal for adjudication by 
also admitted by him that the workinen hesides their wages 

Order No . 5 - 1102514 ) 80 - D , IV ( B ) dated 14th / 17th Novem 
got bonus , sick leave , train fare etc . No paper has been ber, 1980 under the following schedule . 
filed on behalf of the workmen to show that they cver got 
these facilities . It is not likely that those workmen who 

SCHEDULE 
claim to have worked since before nationalisation would not 
buve in their possessione chit of puper 10 support their 

" Whether the action of the management of Sodepur Sub 
case . 

Arca of Eastern Coalfields Ltd ., P . O . Dishergarh , 
Dist. Burdwan in stopping Sri Sriharsha Roy, Store 

Keeper from working with effect from 11th Decem 
9 . The workmen have, however, flod a receipt showing 

ber , 1975 is justified ? If not, to what relief is the 
that 15 note books were received by the Manager from Shri 

concerned workman entitled ? 
Lala Ram Chauhan and Ext. W - 3 is said to be a list of 
workmen which were nientioned in those 15 books . The 

2 . The Govt. of India in the Ministry of Labour in exer 
case of the workmen is that the Manager took charge of cise of the powers conferred on them U / 8 10 ( 1 ) ( d ) of the 
those receipts in the month of March " 73 after take over but Industrial Disputes Act, 14 of 1947 has referred another 
the Manger MW - 1 has denied his signalire on these two Reference Case No . 40 81 to this Tribunal for adjudication 
duruments . These 2 documents thus do not prove that the under Order No, L - 19012 (49) / 79 - D . IV ( B ) duted the 15th 
concerned workmen were working linder the present mana September , 1981 under the following schedulo ; 
eement. Further if these worhit 1011 World have heen work 
ing under th : present management aller take over then their 

SCHEDULE 
nanes must have anperired in Forint B reviders as well as 
bonus registers It is not their case that their names appa 

" Whether the action of the management of Sectalpur 
red in Form B register which is statutory document, 

Colliery of Sodepur Sub - Area of M / s, Eastern Coal 
fields Ltd ., P . O . Dishergarh , Dist. Burdwan in dis 

missing Shri Sriharsha Roy, Store Kecper with cflect 
10 . Considerin ? these , I hold that the workmen have fail 

from 2 -11- 78 is justified ? If not, to what relief 
cd to prove that there was any relationship of employer and 

is the workman concerned entitled ?" 
employer between the management and the concerned work 

3 . Both the above References have been heard together 
men As the said relationship is not proved the concerned 

and this award will govern both the cases as the parties are 
workoren are not entitled to any relief . 

the same. 
11. The award is passed accorclingly . 

4 . It appears that in Reference Casc No. 40 /81 a charge 
J. N . SINGH , Presidiny, Ollicer 

sheet dated 30 - 5 - 7 ,5 was issued against the concerned work 

man Sri Sriharsha Roy, Store Keeper . The show cause which 
[No L.-24012 ( 19 : / 82 -DIVP) ] was submitted by him was found unsatisfactory and hence 

a domestic enquiry was held against him in which the En 
quiry Officer found some of the charges proved and referred 

the enquiry report to the competent authority, 
S . O . 369. — In puigilance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Hatchy publishes the following award of the Central Govern 

5 . In another Reference Case i.e . Reference Case No . 
ment Industrial Tribunal No. 3 , Dhanbad, in the industrial 

103 / 80 a chargesheet dated 18 - 12 - 75 was issued against the 
dispute hetween the employers in relation to the manage 

concerned workman and pending enquiry he was put under 
ment of Sectalpur Colliery of Sodepur Sub - Area of Messrs 

suspension with effect from 11- 12-75. The issue in Reference 
Pastern Coalfields Limited, and their workmen . which was 

Casc No , 103 / 80 is ag to whether the action of the manage 
received by the Central Government on the 10th January, 

mont in stopping the concerned workman from working that 
1984 . 

is whether his suspension rending enquiry is justified . The 
concerned workman was found guilty of this charge also and 

for both the charges he was dismissed with effect from 
BEFORE THE CENTRAL GOVT . INDUSTRIAL TRIBU . 2 -11-78 by the General Manager. The action of dismissal 
NAL -CUM -LABOUR COURT NO. 3 , DHANBAD 

has been challenged in Reference No. 40 /81. 


Reference Case No . 103 /80 & No. 40 / 81 


6 . The concerned workman in his written statement has 
danied both the charges and his main dcfence is that as he 
was an active member of the union the punishment of dis 
missal is unjustified and that the charges were not sufficiently 
proved against him . The fairness of the enquiry has also been 
challenged . 


PARTIES : 


Employers in relation to the management of Seetalpur 

Colliety of Sodepur Sibirea of lastern Coalfields 
Itd . PO Dishergarh , Dist Burdwan . 


7 . The question as to whether the enquiries regarding both 
the charges were fair and proper was taken up as a prelimi 
nary issue in this case and after hearing both the parties it 
was held by Order dated 21 - 6 - 1983 that the enquiries wero 
fair and proper and thereafter the parties were heard on 
merits regarding the action taken by the management , 


AND 

THEIR WORKMAN 
APPEARANCES : 

For the Employers - Shri B . N . I ald , Advocate. 

For the Workman - Shri J. D . Lal, Advocate . 
INDUSTRY : Coal 

STATE : West Bengal 


8 . The point for consideration is as follows - 
(1 ) Whether the action of the management in stopping 

the concerned workiran from work with effect from 
11- 12 - 75 is justificd . If not, to what relief is he 
entitled . 
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( 2 ) Whether the action of the management in digmaang 

the concerned workman with effect from 2 - 11 - 78 
is justified. If not to what rclicf is be entitled . 


9 . I would first take up Issue No. (2 ) as the charges level 
led against the concerned workman is moro serious in this 
case and find out whether the charges have been proved 
sufficiently or not. This refers to Reference Caşc No , 0 /81. 


he denios his presence at that time. Thu, the 2 witnessca 
have made conflicting statement, regarding the qucation of 
gurplus. The last witness is Shri T . Mondal on this point. 
He has stated that after physical chçcking Shri Ramapada 
Mahato told him that there were 2 tearings in the stock 
and he cannot say as to why these bearings were kept there 
without asking the Storc Keeper Shri Roy. Thus hin evidence 
is also not in consonance with the evidence of Mr. Eden or 
Shri Ramapada Mahato . 


10 . It is now well settled that the Tribunal has got power 
to appraised the entire evidence on the record and sco whether 
the charges beforc the Enquiry Officer were sufficiently proved 
or not and then to see as to whether the charges were 
such as to inflict the extreme punishment of disinissal. 
Chargcs No. 310, 311 & 312 are as follows and is dated 
30 - 5 - 75 . The charges are that on 22 -4 - 75 the concerned work 
man issued 2 ball hcarings to Sri Gouri Shankar Singh , 
Mechanical Fittor without the signature of the controlling 
officer on the documentation card in violation of the standing 
instruction and that he made entry in the bin card about 
the issue of the material unauthorisedly in absence of the 
signature of the controlling officer and that such cntry in the 
bin card was made on 23 - 4 - 75 after making isslic of materiais 
on 22 - 4 - 75 . Another charge is that on cnquiry 2 ball bearings 
were lying found surplus and the concernded workman passed 
Over those 2 meterials through rear window of the Assembly 
shop to Shri Gurupada Karmakar. Thus in short the charges 
ATC as follows : 


13 . Further it will appear that Shri Roy the concerned 
workman was the Store Kecper and the key of the store or 
almirah in question is expected to remain with him . How 
could then Sri Ramapada Mahato procure the key and un 
luck the almirah ? It is not in his ovidence that the lock of 
the almiruh was broken . The management naturally found 
this dcfect in the evidence of Shri Mahato and so he was 
again rc -examined and at page 52 of the enquiry proceedings 
it will appear that Shri Mahato reported that he found the 
key kept in a box in the store . It is highly improbable that 
the Sture Keeper who is in -chargo of a big store , accord ng to 
the General Manager , would leave tho key of the Store 
in a box in the store premises itself uncared for. It should 
also be remembered that 4 -5 - 75 was a Sunday and the con 
cerned workman was not on duty on that date . Tbig recovery 
is said to have been made in his presence . Now , if the man 
agcment was to makc an enquiry or make physical verifica 
tion then this should have been done in presence of the 
concerned workman , himself . Thus from the above evidence 
it is clearly shown that the question of finding ? bearings 
es surplug in the almirah has not been proved by sufficient 
evidence and it cannot be held that the 2 bearings were 
found surplus there 


( 1 ) The workinan issued two bearings on 22 - 4 -75 to Shri 

Gouvi Shanker Singh without the signature of the 
controlling authority on the issus document that is 
documentation card , 


( 2 ) Entered the same in the bin card on 23 - 4 - 75 after 

making the entry of the issue of 22 - 4 - 75 . 


( 3 ) On 4 - 5 -75 he passed the 2 hezringe which were found 

surplus through the rear window of the Assemby 
shop . 


It may lic mentioned that in the chargesliect Ext. M -2 the 
dale of passing over is mentioned as 4 - 4 .75 huit that ja 
apparently A typing mistake and it should have been 4- 5 -75. 


11. It is first to be scen as to the allegation of passing Cver 
of the 2 bull bearings which would have licen possible only 
when they were found to be surplus in the store. It may, 
however, be mentioned at this very stage that the 2 bearings 
in question were not lost to the management permancntly 
but they are still here . On the point whether the 2 bearings 
were found surplus or not there is the evidence of Mr. Fden . 
Engineer , Sri Ramupada Mahato and Sri T . Mondal. Let 
Lis now scrutinise the evidence of these three witnesses which 
they gave during the enquiry proceedings to prove the said 
charge . It may , however , be stated that the Enquiry Officer 
in the enquiry report Ext. M -6 held that the charge of cxist 
ence of the bearings in the store almirah on 4 - 5 -75 is not 
proved beculIRC the statement of the Engineer Mr. Eden 
has not corroborated by the statement of PW Sri Ramapeda 
Mahato , Store Clerk and other witnesses . 


14 . Now iſ there was no existence of any bearing in the 
almirah thep the question of passing over by the rear window 
does not arise at all. However , let us consider the evidence 
und see whether the allegation of passing over has been 
proyed with cogent evidence or not . Mr. Eden in his evi 
dence has stated that on 5 - 5 -75 he reported the matter of 
surplus to Shri R . K , Srivastava who deputed Shri N , K . 
Bouri and Shri N , C . Chatterjcc to conduct the spot en 
quiry and a few minutes before they arrived at the store , 
the Store Keeper Shri Roy passed the bearings in question 
to Shri Gururada Karinakar , Mechanical Fitter from the rear 
window of the Assembly Shop . This witness is naturally not an 
cye witness of this passing ovçr . Shri Bijli Mallah is ano 
ther witncas in this case and he has stated that on that day 
the 2 bearings have been given to him by Shri Roy through 
the rear window and he was told by Shri Roy to hand over 
the bearings in question to Shri Gouri Shankar Singh who 
was present at the Assembly shop and accordingly he handed 
over the hearings to Gouri Shankar Singh . According to 
Mr. Eden the bearings had heen passed to Shri G . Karmakar 
but Shri Bijli Mallah says it was made over to him . Another 
witness is Shri Ramapada Mahato who has stated that he 
cannot say to whoin the bearings were handed over. Shri 
Haripada Mahato another witness on the point has also 
stated that he cannot say whether Shri Roy handed over thesc 
bearings to anyhody or not, Shri Gouri Shankar Singh , how 
ever , has stated that he received tho 2 hearings from Shri 
Bijli Mallah in the Asgerbly shon of 5 - 5 -75 in the morning 
at about 9 p .m . and on enquiry Sri Bijli Mallah told him that 
they were given to him by Sri Roy . It may , however, he 
stated that there was also a preliminary enquiry held by Shri 
Gouri regording this incident and Shri Gouri Shankar Singh 
had been examined there , His statement during preliminary 
enquiry is quitc diflcrent from what he made during the 
domestic enquiry . During preliminary enquiry he admitted 
he had taken 2 bearings from Shri Roy on 22 -4 -75 for list: 
ag the matter was urgent and it was entered into the docu , 
mentation card book but Mr. Eden refused to sign on it. 
He nowhere says that the 2 bearings had heen made over 
tu hin : subsequently by Sri Bijli Mallah . Shri Mallah , how 
ever, wali not examined Juring cnquiry stage . It may also 
be stated that along with the concerned workman Shri 
Couri Shankar Singh and Shri Gurupada Karmakar had 
niso been changesheeted but they have been exhonerated of 
the charges. It is quite clear that when both these persons 
were given the Assurance of not being punished they made 
different statement before the Enquiry Officer . From the 
mzidence of Enquiry Officer Shri Gouri also it will appear 
that before him som witnese stated that the 2 bearin 


12 . Mr. Eden the Engineer has stated in his evidence that 
on Sunday the 4 - 5 - 75 2 bearings in question were lying sur 
plus in the store which were checked by Racapada Mahuto , 
Storę Clerk and was confirmed by him to T . Mondal, Store 
keeper who reported the mattor to him on the same day. 
He thien reported the matter to the Manager . Thus the sur 
plus of the 2 bearings was not detected by Mr. Fden himself 
but it was detected by Sri Ramapala Mahato and it is not 
the evidence of Mr. Fden that he was present at that time, 
Shri Ramapada Mahato is Prosecution Witness No. 2 . He 
has stated that on a Sunday Mr. Eden , Executive Foyintet 
went to the store and asked nie as to whether there was 
any bearing in the state of the same yine : 15 vif the bearings 
in question and on examining the bin card he chserved that 
no bearing of that size was in the stock . Agoin when he was 
advised hy Mr. Edon to see the locked almirah whether any 
bcaring " Spurchased locally and then he unlocked the 
almirah and found 2 bearings lying their and that Mr Felon 
was also present there and witnessce! it. This arcording to 
this witness the 2 boarings were found in the almirah in the 
presence of MT. F.den but Mr. Eden Toes not conlirm it and 
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were passed over before the enquiry was held by him and 
some stated that they were passed over ailer the enquity WAS 
neid . In view of these conilicting and cuntradictory state 
nents it cannot be held that the concerned workman made 
attempt to pass over the bearings to d third person and this 
charge is also not proved satisfactorily . 


15 . The last charge is regurding the issue of ball bearings 
unauthorisedly. Il 18 in cvidence of the managenzept wilges 
ses during enquiry stuge lidt toel , is go wriilen standing 
instruction nut tu issue any lazerial without the signature of 
the competent withouvy . Mi. Eden was the competeni 
authority 10 wade the signature . The documentation caid 
would show that 2 bearings were issued by Shri Roy on 
22 -4 -75 to Shri Gouri Shankar Siagh and Shri Gouri Shankar 
Singh Rumultedly put his signature on the back portion of 
the said documçni. He ado :its to have received these 2 
bearings trom the concerned workman , The evidence of 
the concerned workman is that in case of emergency materials 
are issued and the signature of the controlling officer is taken 
subsequently . But in this particular case Mr. Eden refused to 
put bis signature at the close of the day though the documen 
tation card bears the signature of the Manager who is the 
bighest authority in the mine. It is a matter of common 
experience that in emergent cases materials are issued without 
the signature of the competent authority and signature is ob 
tained subsequently . If this procedure is not followed then 
there may be delay in issue of materials in emergent cuscy 
and the work may suffer, In this particular case such issue was 
also made by the concerned workman which is admitted by 
Shri Gauri Shankar Singh himself in the preliminary enquiry 
where Shri Gauri Shankar Singh also admitted that he asked 
Mr. Eilen to sign but refused to do so . Shri Gouri Shankar 
Singh had also stated that the two bearings were required for 
fitting in some machine and they were fitted subsequently . 
Thus there is no evidence to show that therc is any writion 
standing instruction and as against it there is practice that 
materials are issued in emergent cases and are entered in 
documentation card form and thereafter at the end of the 
du it is signed by the Manager and other competent autho 
rity , The D . C . form nad heen signed by the Manager 
on 22 -4 - 75 . 


to him ho made over complete charge except making over 
certain vouchers etc . on 30 - 11 -75. The question , however , 
is that whether there was wilful disobedience of the order 
of the competent authority or not regarding not making over 
full charge on 30 - 11 - 75 and leaving his duty without per 
mission . The enquiry in this case was field on one day i.c .. 
24 - 12 - 175 . Ext. M - 14 is the enquiry proceeding and Ext. 
M - 15 is the enquiry report. It is to be seen whether the 
concerned workman lett his duty on 30 - 11- 75 without per 
mission or not, lo this connection there is the evidence of 
Shri Ardhendu Shekhar Banerjee , Asstt . Store Keeper who 
was then working as a Store Keeper. He has stated that 
on 30 - 11 - 75 Shri Roy came on duty and he was in the 
ollice upto 9 - 30 a .m . and then he went outside the store 
compound with some one. According to him Shri Roy 
had handed over charge of inside storc except a few cash 
memos and few challans and bills and some few other docu 
ments as also 2 number of keys . This witness nowhere 
says that he had left the office totally on Sunday . Shri 
Ramapada Mahato has stated that Shri Roy came to his 
duty on 30 - 11 - 75 and he iound him there at about 10 am , 
but after that he could not notice whether he was present 
as he was busv at his work . Similar is the evidence of 
Shri Harinada Mahato who stated that he loft the office at 12 
noon and did not come in the second half. None of these 
witnesses have stated that the concerned workman had left 
the office without permission , rather his presence was noticed 
there at least till 10 a .m . The only question is that he did 
not make over charge of some cash momos etc . For that 
there is an explanation that the register was with the Asstt. 
Store Keeper who was not available on that day. Shri 
N , Ç . Chatterjcc, Audit Clerk has stated that the banding 
Over by Shri Roy to Sri Ardhendu Sekhar Banerjeo was not 
completed because a fow vouchers of local purchase and some 
other ducuments had not been made over. He has further 
stated that on 30 - 11-75 Shri Roy came to him and told him 
that he should tell Șbri Mundal that he should hand over local 
purchase khala to Sri Bancriee and accordingly he informed 
Skri Banerjee and Sri T . Mondal about it . Thus from all 
the evidence recorded during enquiry stage it will appcar 
that in fact the charge of important things had been made 
over by Shri Roy to his successor and only few registers were 
not handed over because the Clerk who was in possession of 
the same was not available . 


16 . The next question is as to why entry of these 2 
bearings were made on 23- 4 -75 aſter the entry of materials 
issued on 22 -4 - 75 in the bin card which is on record . For 
this there is an explanation of the concerned workman that 
in some cases materials are taken by the fitters for use 
but if thcy are not required they are returned back and 
then entry is made in the bin curd . In this particular cesc 
as the 2 bearings were not used ihey were returned back and 
so entry was made in the bin card on the subsequent date . 
Thc explanation seems to be plausible . 

17 . But even if the entire evidencc of the management 
is believed on the point of issue of 2 materials, it can utmost 
be said that they were issued unauthoriseilly by the conceined 
workman and the charge of issue of two bearings unauthori. 
sedly is only proved against him . The other charges levelled 
against him are not proved at all. 


19 . Further even if it be conceded for the sake of argu .. 
ment that complete charge was not made oyer , still that 
was not a very serious Olſence . In tact from the transfer 
ordor it will appear that he was to make over charge on 
19 - 11- 75 but he was detained by the management till 24 - 11 -75. 
There is no document to show that the concerned workman 
was directed to make complete charge by 30 - 11 - 75 failing 
which any disciplinary action was to be taken against him . 
It is a matter of common experience that in many cases 
delay is made in making over charges hut that is not a very 
serious offence unless there is any specific instruction or direc 
tron for it saying that if no charge is made over by any parti 
cular date penal action will be taken . In this particular case 
the concerned workman has given a plausible explanation 
10 not mahing (iver completo charge on 30 -11- 75. 

21), It is however in evidence that the concerne.I workman 
joined his new post at Sectalous Colliery on 1 - 12 - 75 and 
subsequently he came back to Chinakuri and made over 
complete chargc vide Fit, W - 2 and got released order froni 
the Manager on 9 - 12 -75 vide Ext. W - 3 . 


18 . Then let us take up the [siue No . ( 1 ) the charge in 
Reference Case No. 103 / 80 . This relates to chargesheet 
No. $ 325 dalcd 8 - 12 -75. It is in evidence that the concerned 
workman was Store Keeper in Chinakuri Collicry and had 
been transferred to Sectalpur Colliery vide order dated 
14 -11- 75 Ext. W - 1 . He had been direcled to make over 
charge by 19 - 11- 75. From Ex :. W - 4 , however , it will appear 
that he was directed to remain present in the store in the 
afternoon of 24 - 11- 75 as some official was to visit the store . 
The charge against the workman is that he was on duty on 
30 -11- 75 and left the store at about 9 a . m . without any 
information and he had got completed the handing over 
charge of the store and had not handed over a few keys 
to his successor. The reply of the concerned workman is 
that he was on duty on 30 - 11 - 75 and did his office work 
unto 10 im . and thereafter he was checking and counting 
the outside store materials and so he was not noticed there . 
His further reply is that he had made over complete charge 
of the store on 30 - 11 -75 except for few local purchase cash 
memns to be made over its the register was kept tv Shri 
T . Monda) who was not available on Sunday. Thus according 
1328 G1/83 — 4 


21. The question , however, is as to whether for the charge 
of tot making over complete charge the order of suspension 
pending enquiry is justified or not. It cannot be denied 
that under the standing order the management has got a 
right to suspend a workman pendling enquiry and if such 
order had been passed it cannot be held to be illegal or 
unjustifica , 


22. Considering the evidence on record , I hold that the 
action of the management in putting the concerned work 
man under suspcpsion pending eqquiry is justificd and the 
concerned workman is not entitled to any relief. 


23 . The next question is as to whether the order of dis 
missal can he held to be justified or not. From the evidence. 
however, it is proved that the concerned workman issued 2 
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bearings unauthorisedly and thus he commitied some irre 

SCHEDULE 
gularities to the utmost. He did not misappropriate any 

" Whether the action by the management of Bhadu 
property of the management. I think , for this act of irre 

Kharja Mica Mines of M / S. R . B . Seth Moolchand 
gularity the extreme punishment of dismissal is not justified 

Nemchand ( P ) Ltd., P . O . Mandal, District Bhil 
and the concerned workman should have been given a lighter 

wara , in terminating the services of Shri Kishan 
punishment cven though he was in -charge of a big store an 

Singh, Chowkidar with effect frons 26 - 6 - 1982 is justi 
stated by the General Manager MW - 3 . There was no loss 

fied ? If not, to what relief is the said workman 
to the management. The concerned workman is in service of 

entitled ? ". 
the management since 1945 . There is nothing on record 
to show that he has a bad record of service. Under these 

No. L- 26012 / 23 / 83 - D. III ( B ) / D.III ( A )] 
circumstance, I hold that the order of dismissal is unjustified . 
As the concerned workman committed some irregularity . I 

A . V . S. SARMA Desk Officer 
think , the ends of justice will be met if he is reinstated in 
service with continuity but without any back wages. He 

आदेश 
should he reinstated within a month from the date of publi 
cation of the award and from that date he will be cntitled 

नई दिल्ली, 12 जनवरी , 1981 
to his full wages . 

का० प्रा० 371. ---- केन्द्रीय सरकार की राय है कि इससे उपाय 
24. The award is given accordingly. 

अनुसूची में विनिविष्ट विषय के बारे में मद्राम स्वेडोर्म एमोमिएशन मद्राम 
[ No. L- 19012 ( 49 ) / 79 - D. IV ( B ) ] 
J. N . SINGH , Presiding Officer. 

के प्रबंधतंम से मंगद एक औद्योगिक विवाद नियोजकों और उनके कर्मकारों 

के बीच विद्यमान है । 
प्रादेश 

और केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयम के लिए निर्देशित 
नई दिल्ली, 30 दिसम्बर, 1983 

करना वांछनीय समानती है ; 
का० आ० 370. - - केन्द्रीय सरकार की गय है कि इससे उपाबद्ध 

__ अतः केन्द्रीय सरकार प्रौद्योगिक विवाद अधिनियम 1947 ( 1947 
मन्सूची में विनिर्दिष्ट विषय के बारे में मैसर्स पार० बी० सेठ मूलचंद 
नेमीचंद ( प्रा० ) लिमिटेड, डाकघर मांडल , जिला भीलवाड़ा के प्रबंधतंत्र के 

का 14 ) की धारा 7-क पौर धाग 10 की उप- धारा (i ) के खड़ 

( घ ) ताग प्रदप्स शक्तियों का प्रयोग करते हुए, एक प्रौद्योगिक प्रधिकरण 
अधीन भवू मारिया मारका माईम मे समय एक प्रौद्योगिक विवाद नियो 

गठित करती है जिसके पीठामीन अधिकारी श्री टी प्रफनगम होंगे , जिनका 
जमों और उनके कर्मकारों के मीच विद्यमान है । 

मुख्यालय मद्रास में होगा और उफ्त विवाद को उक्त अधिकरण को न्याय 
और केन्द्रीय सरकार उक्त विवाद को न्याय-निर्णयन के लिए निर्देशित 

निर्णयन के लिए निर्देशित करती है । 
करना बांछनीय समझती है ; 

अनुसूची 
अतः, केन्द्रीय मरकार , प्रौद्योगिक विवाद अधिनियम , 1947 ( 19 47 

"भया मग्राम स्वेडोर्स एसोमिाएशन , मद्रास के प्रबंधतंत्र की मामान्य प्रयोजन 
का 14 ) की धारा 7- क और घारा 10 की उप-धारा ( i ) के खंड ( प ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए एक प्रौद्योगिक प्रधिकरण 

मजदूर टोकन संख्या 310 श्री एम वीरप्पन को 9- 6- 1983 से 
गठित करती है जिमके पीठामीन अधिकारी श्री महेन्द्र भूषण शर्मा होंगे , 

बरखास्त करने की कार्रवाई न्यायोचित है ? यदि नहीं तो सबंधित 
जिनका मुख्यालय जयपुर में होगा और उक्त विवाद को उक्त प्रधिकरण को 

फर्मकार किस अनुतोष का हकदार है ? 
न्याय-निर्णयन के लिए निर्देगित करती है । 

[ सख्या एल -33012/ 3/ 8 3- ठी - 4 ( ए ) ] 

एम० एम० पराशर , डेस्क अधिकारी 
अनुसूची 

ORDER 
" क्या मैसर्स प्रार० बी० मेठ मुलचंद नेमीचंद ( प्रा . ) लिमिटेड, डाकघर 

New Delhi, the 12th January , 1984 
मांडल , जिला भीलवाड़ा की भादू खारिया माइका माइंस के प्रबंधतंत्र 

S . O . 371. - Whereas the Central Goveronicnt is of opinion 
की श्री किशन सिंह , चौकीवार को 26- 06- 1982 मे मेवाएं समाप्त ion that an industrial dispute exists between the employers 

in relation to the management of Madras Stevedores Asso 
करने की कार्यवाही म्यायोचित है ? यदि नही, तो उफ्न कर्मकार किम 

ciation , Madras and their workman in respect of the matttre 
अनुतोष का हकदार है ? " । 

specified in the Schechulc hereto annexed ; 
[ मंख्या एल- 26012/ 23/ 8 3-डी - 3 ( बी )/ डी - III ( ए . )] 

And, whereas, the Central Government considers it desir . 

able to refer the said dispute for adjudication ; 
ए० वी० एस० शर्मा, डेस्क अधिकारी 

Now , therefore in exercise of the powers conferred by 

Section 7A , and clause ( d ) of sub -section ( 1 ) of section 10 , 
ORDER 

of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

Central Government hereby constitutes an Industrial Tribu 
New Delhi, the 30th December , 1983 

nal of which Shri T . Arulraj shall be the Presiding Officer 
S . O . 370 . — Whereas the Central Government is of 

with headquarters at Madras and refers the said dispute for 
Opinion that an industrial dispute exists between the employers 

adjudication to the said Tribunal. 
in relation to the Bhadu Kharia Mica Mines under the 

SCHEDULE 
management of M / s. R . B . Seth Moolchand Nemichand ( P ) 
Ltd., P . O . Mandal, District. Bhilwara and their workmen in 

Whether the action of the management of Madras 
respect of the matters specified in the Schedule hereto 

Stevedoros Association , Madras in dismissing Sbri 
annexcd ; 

S . Veerappan , General Purpose Mazdoor Token 

No . 310. from service with effect from 9th June , 
And whereas, the Central Government considers it desirable 

1983, is justified ? If not, to what relief is the 
to refer the said dispute for adjixlication ; 

workman concerneil ontitled ? " 

___ [ No . L -33012 / 3 / 83. D .IV ( A )] 
Now , therefore , in cxercise of the powers conferred by 
Section 7A, and clause ( d ) of sub-section ( 1 ) of section 10, 

New Delhi, the 19th January , 1984 
of the Industrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
tral Government heroby constituted 40 Industrial Tribunal 

S . O . 372 . - In pursuance of section 17 of the Industrial 
of which şhri Mahendra Bhushaq Sharma shall be the Presid 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
ing Officer with headquarters at Jaipur and refers the said hereby publishes the following award of the Central Gov . 
dispute for adjudication to the sald Tribunal. 

crnment Industrial Tribunal No. 2 . Bombay in the industrial 
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dispute between the employers in relation to Shri Hazim 
M . Shaikh , Launch Owner, Goa and their workmen , which 
was received by the Central Government on the 11th Janu 
ary, 1984. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL NO . 2 , BOMBAY 

Reference No . CGIT -2 / 31 of 1983 
Employers in relation to Shri Hazim M . Shaikh, Launch 
Owner, 

AND 

Their Workmen 
APPEARANCES : 

For the Employers - No appearance, 

For the workmen - No appearance . 
INDUSTRY : Major Ports STATE : Goa , Daman and Diu 
Bombay, dated the 3rd December , 1983 

AWARD 
By their order No. L - 36011 / 1 / 83 - D . IV ( A ) cated 25th 
August, 1983 the following dispute has been referred for 
adjudication under Section 10 ( 1 ) ( d ) of the Industrial Dis: 
putes Act. 
“ Whether the action of Shri Hazim M . Shaikh , Launch 

Owner in terminating the services of S / Shri Rama 
chandra Chodenkar, Tatta Kaluskar , Dyneshwar 
Chopdekar and Daftri Chopdekar with effect from 
6th April , 1982 is justified ? If not to what relief 

the said workmen are entitled to ?" 
2 . On receipt of the order of reference notices were 
issued to the parties, but no notice could be served on the 
management as the notice was returned as their address is 
not known . So far as the workmen are concerned although 
the notice was duly served on the Secretary of the Union 
representing these workmen there is no appearance on their 
behalf nor any statement of claim has been filed as a result 
of which the dispute cannot survive and hence disposed of. 

M . A . DESHPANDE , Presiding Officer 

(No . L - 36011 / 1 /83- D . IV ( A ) ] 
S . O . 373 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No . II, Bombay in the industrial 
dispute between the employers in relation to Shri Shaikh 
Shafi Hasan , owner of Launch ML Sarina , Goa and their 
workmen , which was received by the Central Government 
on , the 11th January , 1984. 


the Union remained present nor any statement of claim has 
been filed on their behalf. Against this the employer is 
present and says that he has paid the amount due to the 
Workmen and they accepted the same in full and inal settle 
ment of the claim leaving no disptue. He has also filed 
Zerux Copies of the writing executed by the two workmen . 
No dispute can therefore survive and therefore disposed of. 
No order as to costs . 

M . A . DESHPANDE, Presiding Officer 

{No. L - 36011 / 83 - D -IV ( A )] 
S . O . 374 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central ( iovernment 
hereby publishes the following award of the Central ( overn 
ment Industrial Tribunal No . 2 , Bombay, in the industrial 
dispute between the employers in relation to Shii Rajaram 
Karapurkar Owner of Launch , M . Matapiasalt . Goa and 
their workmen , which was received by the Central Govern 
ment on the 10th January , 1984 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL NO . 2 , BOMBAY 

Reference No. CGIT - 2 / 32 of 1983 
PARTIES : 
Employers in relation Shri Rajaram Karpurkar, Owner 
of Launch ML Mataprasad ". 

AND 

Their Workmen 
APPEARANCES : 
For the Employers - Shri Shambahi Vishnu kirupurkar 

Partner . 
For the Worhmen - No appearan . e 
INDUSTRY : Posts and Docks ST SE : Gua, Dairan 

and Diu . 
Bombay , the 3rd December, 1983 

AWARD 
By Order No . L - 36011 /7 / 83- D . IV ( A ) dared 25- 8 - 1983 the 
Government of India , Ministry of labod and Rehabilitation 
( Department of Labour ) referred the tollosing dispute under 
Section 10 ( 1 ) ( d ) of the Industrial Disguies tut 1947 for 
adjudication : 
“ Whether the action of Shri Rajaram Karanwhir, Cwner 

of Launch ML Mataprasad in terminating the 
services of S /Shri Laxman Parav , Ramdas Pandel. 
Pandari Sawant, Chandrakant Tarı , Punjalik Sawant , 
Kalidas Tandel, Clemant Fernandes and Kashinath 
Parab w .e . f. 6 - 4 - 1983 is justified ? If not , to what 

relief the said 8 workmen are entitled ? " 
2 . Even on service of the notice there is nu appearance - 
on behalf of the workmen nor any statement of claim has 
been filed in support against wbich the employer has appeared 
and has stated on oath that all these employees have accep 
ted the dues in full and final settlement of their claim and 
have executed receipts which have been brought (in record . 
In view of these arrargements and acceptance of payment , 
the dispute can no longer survive and that inight be reason 
the employees or the Union is no longer interested in pro 
secuting the matter further . 

3 . Award Accordingly . 
No order as to costs . 

M . A . DESHPANDE , Presiding Officer 

[No. L -36011 /7 /83-D .IV ( A )] 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NO . 2 , BOMBAY 

Reference No. CGIT -2 /25 of 1983 
Employers in relation to the Shaikh Shaſi Hasan , Owner 
of Launch ‘ML Sarina 

AND 

Their workmen . 
APPEARANCES : 

For the Employers- - Shri Mohammed Shafi, Partner. 

For the Workmen - -No appearance . 
INDUSTRY : Ports and Docks STATE : Goa , Daman 

and Diu . 
Bombay , the 3rd December , 1983 

AWARD 
By Order No. L - 36011 /4 / 83 - D IV ( A ) dater! 18 - 8 - 1983 the 
following dispute has been referred under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act , 1947 for adjudication : 
" Whether the action of Shri Shaikh Shafi Hasan , Owner 

of Launch ML Sarina in terminating the services 
of S , Shri Ganesh Kaskar and Laxman Kolusker 
w .e .f . 6 - 4 - 1982 is justified ? If not, to what nelief 

the said workmen are entitled ? " 
2 . It relates to termination of services of two workmen 
hut when the notices were issued neither the workmen nor 
1328 G1/83 - 5 


New Delhi, the 20th January , 1984 


S .O . 375 .-- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No. II, Bombay, in the industrial 
dispute between the employers in relation to Messrs Casa 
Pracaza, Owner of Launch ML Rajas , Goa and their work 
men , which was received by the Central Government on 
10th January , 1984. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. BEFORE THE ( INTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 2 , BOMBAY 

TRIBUNAL. NO . 2 , BOMBAY 
Reference No. ( GIT -2 / 33 of 1982 

Reference No . CGIT - 2 /27 of 1983 
PARTIES : 

Employers in relation to Shri Bhagwan Parub , Owner 

uf Lalinch MI Vijaya laxmi . 
Employers in relation to Mis Casa Praçaza Owner of 

AND 
Launch ML. Rajus . 

Their Workmen . 
AND 

APPEARANCES : 

For the Employers — No appearance . 
Their Workmen , 

For the Workmen - No apreunce . 
APPEARANCES : 

INDUSTRY : Ports and Docks STATE : Cioa , Duman 

Lind Diu . 
For the Employers _ Shri P . R . Arolhar, Partner. 

Bombay , the 3rd December, 1983 
For the Workmen - - No appearan - e . 

AWARD 
STATE : Goa , Daman and Diu INDUSTRY : Posts 

By Order No. 1 - 36011 ( 2 ) / 83-DIVIA ) duted 17 / 24 -8 -1983 
und Ducks 

the following dispute has been referred under Section 10 ( 1 ) ( d ) . 

of the Industrial Disputes Act, 1947 for adjudication : 
Bombay, the 3rd December , 1987 

" Whether the action of Shri Bhagwan Parab , Owner of 

Launch ML Vijaya Luxmi in terminating the 
AWARD 

serviccy of S / Shri Dilip Kerkar and Rohidas Pednc 

kar w . c .j. 6 -4 - 1982 is justificd ? If not. 10 what 
By their order No . 1 - 36011 / 5 / 83 -DIVCA Jated 24- 8 - 1983 

relief the wall workmen are entitled 10 ? " 
tbo following dispute has been referred under Section 1011 ) 

2 . Though the l elerence is relating to termination of 
( d ) of the Industrial Disputes Act, 1947 foi adjudication : - 

Services of two workmen who are l epresented by the Union 
" Whether the action of M /s. Casa Pracaza , Owner of 

on Service of notice neither the Union or any of the work 
Launch ML Rajag in terinitiating th¢ services of 

men has appeared nor there is any statment of vini filed 
S / Shri Rama Dhawada , Suresh Nuik . Yeshwant Ma . 

and the same is the case of the management. The icference 
vankar, Dilip Shiva Tikam , Ramchandru Pagi, Nara 

is therelore disposed of for want of prosecution . 
yan , R . Koluskar, Pandurang Naik and Shambu 

No order is lu costs. 
Naik , launch crew w . e. t. 0 - 4 - 1982 is justified ! 

M . 1 . DESHPANDE , Presiding Officer 
If not , to what relief the said workmen are en 

[No. 1 - 36011 / 2 /83-DIVIA ] 
titled to ? " 

S. O . 377. — Un pursuance of section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947 ), the Cential Government 
2 . Although the notices were issued to the workmen and 

hereby publishes the following award of the Central Govern) 
the management neither party filed statement of claim /writ 

ment Industrial Tribunal No. II. Bombay, in the industrial 
ten statement but on the day the matter was fixed for hear 
ing Shri P , R , Arolkar, partner appeared and was examined 

dispute between the employers in relation to Shri Raghuvir 

Fadte, Owner of Launch , ML Shri Manguesh Gout , and their 
in the course of which examination he has stated that the 
matter in relation to S /Shri Suresh Naik , Yeshwant Malyon 

workmen , which was received by the Cential Government 
kar, Dilip S . Tikam , Ramchandra Shanu Paugi, Narayan 

on the 10th January, 1984. 
Raghunath Kaluakar, Pandurang Naik and Shambu Naik 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 
was settled , and these employees accepted the clues in full 

TRIBUNAL. NO . 2. BOMBAY 
und Onal settlement and examined receipts which have been 
produced on record , thereby closing the chapter . The only 

Reference No ( GIT - 2 / 26 of 1983 
employee who remained was Rama Dhawad , first in the list, 

Fmployery in relation to Shri Raghuvir Fadie , Owner 
the witness says that because his whercahouts are not known 

of 1. 2 11nch ML Shri Manguesh . 
and as he has not accepted the dues the sanie remained to 

AND 
he paid . When the first mentioned employees accepted their 
dues in full and final settlement, their dispute can no longer 

Their Workmen . 
Burvive. Only the case of the last mentioned employec re 

APPFARANCES : 
mains and it is not known what are his years of service. 

For the Employers — Shri Raghuvir Fidtc , Owner 
whether he has fulfilled the provisions of Section 25F ind 

For the Workmen — No appearance. 
similar provisions of the Industrial Disputes Act, he having INDUSTRY : Ports and Docks STATE : Goa , Duman 
remained ahsent and having not filed the statement of claim 

and Diu . 
his dispute cannot also survive and must be disposed of. 

Bombay , the 3rd December, 1983 
Since he was offered a sum of Rs. 2351. 83 that offer shall 

AWARD 
till stand and as and when Shri Ram Dhiwadde or the 

By Order No . L - 36011 / 6 /83-DIVIA ) dated 2419 uyust, 
legal representative wants to collect the ducs then the emn 1983 the following dispute has been referred under Section 
ployer shall make the payment and obtain rccmirt in writing 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 for adjudi 
in execution of the present award . This fellih relief is cation : 
possible and nothing more . 

" Whether the action of Shri Raghuvir Fadte , Owner 
Award Accoulingly , No order as to cans. 

of Launch MI. Shree Manguesh in terminating the 

scrvices of S /Shri Vithal Mivathar Chandrakant 
M . A . DESHPANDF , Presiding Officer 

Parab and Chandrakant w . c. f. 6 - 11 - 1982 is justified ? 

If not to what relief the said workmen are entitled ? " 
[No. 1.-36011 / 5 /83- D IV ( A ) ] 

2 The reference relates to termination of selvices of thrce 
workmen , but although notices were issued neither the 

Union nor the workinen remained present nor do they file 
S . O . 376 . -- In pursuance of section 17 of the Industrial 

statement of claim against which though no written state 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

inent has been filed on behalf of the management the em 
herely publishey the following award of the Central Govern . ployer is present and does not admit the claim . In the 
ment Industrial Tribunal No. 2 , Bombay, in the industrial light of the circumstances the reference is disposed of. No 
dispute between the employers in relation to Shri Bhagwan order as to costs . 
Parab , Owner of Launch , MI, Vijaya Laxmi and their work 

M . A . DESHPANDE, Presiding Officer 
men , which was received by the Central Government on the 
10th Januarv . 1984. 

[No . 1 - 36011 / 6 / 83 DIVIA ) 
S . S . PRASTER , Desk Officer 
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नई दिल्ली, 21 जनवरी , 1994 

___ का प्रा० .. 10 --- केन्द्रीय सरकार का यह प्रतीत होता है कि मैसर्स 
का प्रा० 378. ---वन्द्रीय सरकार का यह प्रतीत होता है कि मधर्म 

ईस्टन एमपनामीयम गएर कमिकन्स लिमिटेड, लाबानयां निकेतन , 
निफैटिक इन्जिनिर्याग कम्पनी प्राईवेट लिमिटेड, र्गजस्टर भाफिग 

प्रणा- आनन्दा पानी, ( लाल कथी पारा ) पा० प्रो० सूर्ग - 73110 ! बीरभूम 
20 , णकाई लाईन , 85, नहर, लिम , नई दिल्ली-11 पोर उसकी यांच 

दीस्ट . ( वैस्ट बगाल ) और गका कार्यालय फ्लैट 1नी , गीमाजली , 
डी बी एग रिजीक्यूटीव सेंटर रहेजा हाऊम , 21 .3 नारीमन प्वाइंट 

भत्री , मिडलटन स्ट्रीट , कनकना- 700071 में स्थित , मानक स्थापन 
अम्बई- 410(}{1 2 1 नामक स्थापन के सम्बद्ध नियोजक और कर्मचारियो की बह 

के मम्बा नियामक प्रार कर्मचारियों की बहुमग्न्या इग बात पर सहमत 
सख्या हम बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि पीर प्रकीर्ण 

हा गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 
उपमन अधिनियम , 195 ( 1952 का 19) के उपबध उक्त स्थापन 

1952 ( 195 ) का 140 ) के उपबध उक्न स्थापन को लागू किए जाने 
को लागू किए जाने चाहिए । 

चाहिए । 
___ अन केन्द्रीय सरकार , उक्त अधिनियम की धारा ! की उपधारा 

अतः कन्द्रीय मरकार , उक्न अधिनियम की धाग 1 की उपधारा ( 4 ) 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयाग करने का उक्त अधिनियम के उप धारा प्रदत्त शक्तियों का प्रयोग करते हुए उन्त अधिनियम के उपबंध 
बध उक्त स्थापन को लागू करती है । 

उक्त स्थापन का लाग करती है । 
[गंम्या एग-:35019( 110 1 )/ 53-पी०एफ०-11 ] 

[ म० एस- 35017( 1 )/ 84पी . एफ .-II ] 

ए . के . भट्टागई , अवर मषिम 
New Delhi, the 21st January , 1984 

S . O . 380 . — Wherculs it ippears to the Central Government 
S. O . 378 - Whereas it appears totke Central Govern 

that the employer and the majority of the employees in 
nient that the einployer and the majority of the cmploycos 

Tolation lty the establishinent known as Messrs Fastern Fx 
in relation to the establishment known as Messrs Infralce 

plosive ABI) Chemicals ltd ., labanyu Nikenan , Pranaba 
lingineering Company Private Limited . Registered Office ; 

nanda Pulli, i Linkuthipura ) , P . O . Suri- 731101. Birbhum Dis 
203 , Skyline, 85, Nehru Place, New Delhi- 110019 including 

11 t { West Bengal ) and its Office at Flat IB, Geetanjali 88. 
its brinch at D . B. S , LExecutive Centre Rahej.1 Housc , 213 

Adeleton Stieci, Calcuili - 71 have agreed that the provisions 
Nariman Point, Bombay- 400021 have igreed that the provi of the Employces Provident Funds and Miscellaneous Pro 
sions or the finployecs Provident Funils illc Miscellailcons visions Act, 1952 119 of 1952 ) , should be made applicable 
Provisions Act. 1952 ( 1 ) of 1952 ) , should be madle appli to the said establishment ; 
cable to the sand establishnient ; 

Now , therefore , in exercise of the powers conlerred hy 
Now , therefore , in exercise of the powers conferred by 6115 -5cclhol ( 4 ) of Section I of the said Act, the Centrol 
Sub -sculion 141 of Section 1 of the said Ict, the Central Government hereby applies the provisions of the said Act 
Government hereby applies the provisions of the said Act 10 the said establishment 
16) the said establishment . 

[ No. S - 35017111 / 84- PI.. II ] 
[ No. 5 -35019( 401 ) / 83 - P1.. || 

A . K . BHATTARAI, Under Secy . 


प्रादण 


नई दिल्ली , 20 जनवरी , 1984 


नई दिल्ल , 29 नवम्बर , 1983 


का०मा० . 74.- - केन्द्रीय सरकार का यह प्रतीत होता है कि मैगर्म 
गजापुर तालका जनता सहकारी बैंक लिमिटेड, ।, नवोजना मदन , , 
नियर डायना सीनमा , बम्बई-: । और इसका शाखा कार्यालय प्रागा यान 
बिल्डिग , पहिला माना गो बी ग़ ई मोजमे गेट, जैकब सवाल , बम्बई - 11 , 
नामक ग्थापन के सम्बद्ध नियाजक और कामच गियों का यह भया जम बात 
पर महमत हो गई है । व कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबंध अधिनियम , 195 ( 1952 का 19) के उपबंध उक्त स्थापन 
को लागू किए जाने चाहिए । 

___ अत . केन्द्रीय सरकार , उक्त अधिनियम की धारा । की उपधारा 
( 4 ) प्रदत गक्तियों का प्रयोग करत हार नपत अधिनियम के उपबंध 
उता स्थापन का लाग करती है । 

[ सया एस० 351) 18 ( 2 ) 84-पी०एम०-II ] 


का०मा० 31. --- फान्द्रीय सरकार की गय है कि इससे उपाबद्ध 
अनमूची में बिनिदिष्ट विषय के बारे में मद्राम एल्यमीनियम कम्पनी 
लिमिटेड के प्रबन्धनत्र में भम्य- एक आयागिक विवाद नियोजको मार 
उनके कर्मकारो के बीच विद्यमान है . 

मार केन्द्रीय सरकार उन्न बिवाद को न्यायनिर्णयन के लिए मिनेशन 
करना बानीय समझती है ; 

अन , केन्द्रीत गरकार , प्रौद्योगिक विचार अधिनियम , 1947 ( 1947 
का 14 ) की धारा 7 पीर बाग 10 की उपधारा ( i ) के रखड ( 1 ) 
धारा प्रदत्त शक्तियों का प्रयोग करते हुए , एक प्रौद्योगिक प्रधिकरण गठन 
करता है जिसके पीठासीन अधिकारी श्री टी प्रमनराज लागे , जिसका 
मध्यालय मास में होगा पौर उक्त विवाद को उक्त अधिकरण का न्याय 
नियन के लिए निणिन करती है । 

अनुसूची 
" क्या मद्राम एल्यूमीनियम कम्पनी लिमिटर, मट्टर म डाकघर, 

जिला मेलम , तमिलनाडु के प्रबन्धतंत्र को श्री ए० मेघाटियाम , 
खान यार्मकार , जो उनकी प्राविाराय बास्माइट माइन्म , बेरकाड , 
जिला सेलम में नियोजित हैं , को 13- 7- 1982 से मेवा मे 
निकालने की कार्यवाही न्यायोचित है ? यदि नहीं , नो संबधित 
फर्मकार किम अनलाष का हकदार है ? 

संख्या एम -43012/ 16/ 83-5 - 11 : )] 

ORDER 
New Delhi, the 29th November , 1983 
50. 381 . - . Whercis the Central Governinent Is of opinon 
that all Industriul dispuile exists between the employers in 
clution to the management of Madras Aluminium Company 


New Delhi , the 20th January, 1984 


S. O . 379. --- Whercas it appears 10 1he Central Goveill 
mnent that the employer and the majority of the employees 
in relation to the establishment Anown is Nicssts The Raja 
pur Taluka Janata Sahakari Bank Ltd., 4 , Nanyojana Sadan, 
Near Diana Cinerna, Bombiy - 34 including its branch oflice 
al Agakhan Buildinp, 1st Floor, Dr. E Moses Road , Jecob 
Circle . Bombay- 11 , have agreed that the p111251010 of the 
Employees Provident Funds and Miscellancous Provisions 
Act, 1452 119 of 1952 ) , should be inacle applicable to the 
said establishment 

Now , therefore, in c \ crcisc of the power s conterred hy 
sub -section ( 4 ) of Section 1 of the said Act , the Central 
Govouent hechy applies the provisions of ulcsaid Act 
to the will establishment. 


[ No . S - 3501812 ) / 81- PH, II ] 
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Ltd . and their workman in respect of the matters specified 

Enhance the rates of piece -rnted workers. If not, 
in the Schedule hereto annexcd ; 

10 what relief are the workmen concernetl entitled 
And whereas the Central Government considers it vesile 

[ No. 1.-29012 / 42 /83- D. ( ) 
able to refer the said dispute fur udjudicario ; 

प्राण 
Now , therefore , in exercise of the powers conferred loy 

नई दिली. , दिसम्बर , 1983 
section 74 , and clalne ( J ) of sub -section ( 1 ) of section 10 
of the Industrial Disputes Act , 1947 ( [ 4 of 1947 ) , the 
Central Government hercby constitutes an Industrial Tribunal 

का० प्रा० ... मेन्द्राय मरकार की राय है कि मग पामद 
of which Shri 1 . Arulraj shall be tbe Presiding Ollicet 

अनुमूची में विनिर्दिष्ट विषय के बारे में स्टील अथारिटी आफ दरिया 
with headquarters at Madias and refers the suid dispulc for 
adjudication to the said Tribunal. 

लिमिटेए के दुर्गापुर स्टील प्लाट के बालानी अयम्फ खान ने मम्बच 
SCHEDULE 

एक माद्यागिक विवाद नियोजको और उनके कर्मकारी के बीच विद्यमान 
Whether the action of the management of Madras Alive 
minium Co Ltd., Meltur Dam, Post Oflice, District 

और केन्द्रीय सरकार उक्त विवाद को न्याय-निणयन के लिए निर्देशित 
Salern , Tamil Nadu, in removing Shri A . Sebastiall, 
Mine Workers employed in thcir Shevaroy Baumite 

करना बाछनीय समझनी है । 
Mines Yercaud , District Salem fioni service will 

ग्रत . , कन्द्रीय सरकार, औद्योगिक यिवाद अधिनियम 10 17 ( 1047 
effect from 13- 7 - 82, is justified ? If not , to what 
relief is the workman concerned entitled ? 

वा 14 ) की धारा 7- 47 और धारा 10 की उपक्षाग ( 1 ) के खण 
INo L - 43012416) /83 D .I111 ) 1 ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए. एक प्रौद्योगिक अधिकरण 

गटिन करती है जिसके पीठासीन अधिकारी श्री जे . एम० माहापन्ना 
प्रादेण 

होगे, निनका मुख्यालय भवनेश्वर में होगा पीर उक्त चित्राद को उक्त 
नई दिल्ली , 23 दिगम्बर , 1983 

अधिकरण को न्याय-निर्णयन के लिए निर्देणित करती है । 
फा० मा० : - -- केन्द्रीय सरकार की गय है कि इसमें उपाबद्ध 

अनुसूची 
अनुसूची में विनिविष्ट विषय के बारे में आन्ध्र प्रदेण माइनिंग कारगी 

" क्या स्टील प्रथारिटी प्राफ इडिया लिमिटेड , के दुर्गापुर रटोल 
नेशन , मानगमपैट वैराहटम माइन्म , मानगमनेट के प्रवन्ध्रतंत्र में भम्बद्ध 

प्लांट के बोलानी अयस्था वान , वोलानी के प्रबन्धतमा फो 
ए आयोगिक विवाद नियोजकों और उनके कर्मचारों के बीच यिद्यमान 

श्री कक्षेत्रा माहन मोहन्ता , टायपिस्ट -मलके , भण्यार- एवं -काय 

विभाग, को 8 अक्तुबर , 1982 से बर्खास्त करने की कार्य 
और केन्द्रीय सरकार उक्त विवाद को न्याय -निर्णयन के लिए निशिन 

ब्राही न्यायोचित है ? र्याद नहीं , ना मधित फर्मकार किस 
मारना थाछनीय ममानती है ; 

अनु ताप का हकदार है ? 
अतः, केन्द्रीय सरकार , प्रायगिक विवाद अधिनियम , 1947 ( 1947 

[ गख्या एल 26012/ 1/ 83. ही - 3 ( वी )] 
का 14 ) की धाग 7-क और धारा 11) की उप -धारा ( 1 ) के खण्ड 

ORDER 
( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हए, एक प्रौद्योगिका अधिकरण 

New Delhi, the 6th December, 1983 
गठित करती है जिसके पीठासीन अधिकारी श्री एम श्री निवासा राव 

S . O . 383 . - Whercus the Central Government is of opinion 
होंगे , जिनका मुग्यालय हैदराबाद में होगा और उक्त विवाद को जम्न 

that an industrial dispute cxists between the employers in 
अधिकरण को न्याय-निर्णयन के लिए निर्देशित करती है । 

relation to the Bulani Ole Arines of Durgapur Steel Plant 

ni SALL . ind their workmen in respect of the matters 
अनुसूची 

specified in the Schedule hereto annexed ; 
क्या प्रान प्रदेण मानिग कारपोशन लिमिटेड का प्रबन्धन 

And whereas the Central Government considerin il desir 

able to refer the said dispute for adjudicaiion ; 
उजरती दर पर काम करने वाले श्रमिकों की दो में बक्षि 

Now , therefore , in encrcise of the powess conferred by 
का स्वीकार न करने में न्यायोचित है ? यदि नही, मी सबंधित 

Hection 7A, and clause ( d ) of sub- section ( 1 ) of section 10 
कर्मकार किय अनुतोष के हकदार है ? 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Cential Governnient hereby constitutes an industrial Tribunal 
[संग्या एल- 29012/ 12/ 83- डी - 3( बी ) ] of which Shri J . M . Mohapatra shall be the Presiding Officer , 

with headquarters at Bhubaneswar and refers thc Saial dispute 

for adjudication to the said Tribunal. 
ORDER 

SCHEDULE 
New Delhi, the 22nd December, 1983 

Whether the action of the manayement of Bolani rre 
S .O . 382 . - Whereas the Central Government is of Opinion 

Mines of Durgapur Steel Plant of SAIL , Bolani in 
that an industrial dispute exists between the employers in 

dismissing Shri Kshetra Mohan Mohantit , Typist 
relation to the Management of Andhra Pradesh Mining Cur 

Cumi- Clerk , Stores and Purchase Department with 
poration . Manyanıpet Barytes Mines , Mangamnet and their 

effect fion 8th October, 1982 is justified ? 
workmen in respect of the matters specilied in the scheduic 

11 nat, 

u whut relief is the workmen concerned entitled ? 
hereto supexeci 
And whereus the Central Government considers it Joyr 

[ No. 1 - 2601211 ) / 83- D. III B ) ] 
able to refer the said dispute for adjudica11011 ; 

प्रादेश 
Now , therefore , in exercise of the puwers conferred by 
section 7A , and clause ( d ) of sub -section ( 1 ) of section 10 

नई दिल्ली , 19दिसम्बर , 1983 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby constitutcs un Industrial Tribunal 

का प्रा० 354 -- कन्द्रीय मरकार की गय है कि इसमें उपायुद्ध 
of which Shri M . Srinivasa Rao shall be the Presiling Officer , अनमूची में विनिर्दिष्ट विषय के बारे म मगर्म मिगनी कालियरीज कपनी 
with headquarters at Hyderabad and refers the suicl dispute 
for adjudication to the said Tribunal. 

लिमिटेड, गोदावरी न्यानो के प्रबंधतंत्र से संबद्ध एफ प्रौद्योगिक विवाद निया 

जकों और उनमें कर्मकारी के बीच विद्यमान है ; 
SCHEDULE 
" Whether the management of Andhra Pradesh Mining 

और केन्द्रीय सरकार उन विवाद को न्याय-निर्गमन के लिए निर्देशिन 
Corporation Lid . Ore justified in not agreeing to करना थांछनीय समझती है । 


of the mapiast of Shimals Typista 


361 


-- 


- - 


- 


- 


- 


_ . 


_ 


. 


. . 


भाग II - - खर ( ii ) ] 

भारत का गजपत्र : फरवरी 1, 1984/ माघ 15 , 1905 
- -- .: -- - - - - - -- -- - .. . . 

- - - - - -- --- -- - - - - - --- - - --- - -- - -- - - - - - -- - . :-...- -- - - - 
प्रत , केन्द्रीय सरकार प्रौद्योगिक विवाद अधिनियम , 1947 ( 110 17 

ORDER 
का 1 !) की धारा 7-क और धारा 100 की उप-धारा ( j ) के खः ( घ ) 

New Delhi, the oth lanuury, 1984 
द्वारा प्रदान क्तियों का प्रयोग करने हए, या औद्योगिक प्रधिकरण गठित 

S .O) . 385.- - Whereas the Contral Government is of opinion 
करती है जिमा पीठासीन अधिकारी श्री एम० थीनिवामा गय हो , thul an industrial clispute cxists between the cmployers in 
जिनका मुख्यालय , हैदगबाद में होगा और उक्त यियाद को उक्त अधि relation to the management of Mess Sigareni ( ollicries 

Company Limited , Kothagudium and their workmen in respect 
करण को न्याय-निर्णयन के लिए निर्देशित करनी है । , 

of the mutter specifice in the Schedule hereta anexed ; 
अनुमूत्री 

And whereas the Central Government considers it desir 
" क्या मेगर्म मिगरनी कोलियरीन कंपनी लि . , गमागरम रिवीजन-11 able to refer the said dispute for adjudication ; 
डाक घर, गोदावरीखानी, जिला करीमनगर ( प्रांध्र प्रदेश ) के प्रबंधन Now , therefore , in cxercise of thc pwers conferred by 
की श्री पार गटैटला दमर के रोप स्प्लाइगर के रूप में पदानि पर 

Section 7 . ) , and canne ( d ) of sub - section ( 1 ) of section 10 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
विचार न करने की कार्यवाही न्यायोचित है ? यदि नहीं , नो मनविन Central Government hereby constitutes an Industrial Tribunal 
कमकार लिग अनुताप का हकदार है और किम तारीख में ? " 

of which Shri MI , Srinivasa Roo shall be the Presiling Oliver 

with headquarters at Hyderabad and refers the said dispule 
मंगाएल-2011/ 1147 3. 2- 1-III ( ब ) ] for adjulication to the said Tribunal. 
ORDER 

SCHEDULE 
New Delhi , the 19th December , 1983 

" Whether the management ut Afessi s Singaicni ( ollicries 
S . O . 384 . - - Where s the Central Government in of opinion 

Company Limited , Kothagudum arc justified in re 
that an industrial dispute between the cmployers in relation 

fulsing grant of two extra increments to Shri Ch . 
to the Messi s Singureni Collieries Co . itd ., Godavarikhani 

Mroses, Lineman, No. 5 , Incline . f not , to what 
and their workmen in respect of the miter pecilied in the 

relief is the workman concerned cntitled ? " 
Schedule heielu annexed ; 

INo . L -22012 / 113 / 83- D . II ( B ) ] 
And whereas the Central Giovernment consider s it desis 

NAND I. AL., Under Secy . 
able to refer the said dispuic for adjudication ; 

Now , therefore , in exercise of the power s conferied by 
Section 7A. and clause ( d ) of sub- sertion ( 1 ) of section 11) 

New Delhi , the 27th Januilly , 1984 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

6 . 0 . 386 . — In pursuance of section J7 of the Industrial 
Central Government hereby constitutes an Industrial Tribunal 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governnient 
of which Shri AI . Srinivasa Rao shall be the Presiding ( Officer , 
with headquarters at Hyder thind anot veicis the said Jisruic 

hereby publishes tic following ward of the Central Govern 
for adjudi ittion to the said Tribunal. 

ment Industrial Tribunal Chandigarh , in the industrial dis 

plite between the employers in relation to the management 
SCHEDULE 

of Bank of India and their workmen , which was received 

by the Central Government on the 10th January , 1984 . 
" Whether the management of Messi s Singureni Collierits 
CU , Ltd ., Ramagundani Division JI, P . O . Godavari 

BFFORI SHRI I.P . VASISHT, PRESIDING OFFICER . 
Khani , District Karimnagar ( A . P . ) are justified in 

CENTRAL GOVT., INDUSTRIAL TRIBUNAL.. 
not considering Shrl Are Gattaiah, Trammer , for 
promotion as Rope Splicer . 

CHANDIGARH . 
If not, to what ielieſ 
is the workman concerned entitled and from what 
datc ? " 

Case No . I. D. 112183-103 of 1981 
[ No. L -22011 / 114 / 82 - D .III ( B ) ] 

PARTIES 
प्रादण 

Imployet s in rclation to the manawerment of the Bank 

of India , Jullundur . 
नई दिल्ल , 6 जनवरा, 198.! 

AND 
का० प्रा० 85. - केन्द्रीय सरकार की राय है कि हममे उपाबद्ध Their Workman K . K . Kushal . 
प्रनमूची में विनिर्मादाट विषय के बारे में मैसर्म मिगरनी कोलियरीज कंपनी 

APPEARANCES : 
लिमिटेड , फायाग इम के प्रबंधतंत्र म मबद्ध एक प्रोद्योगिक विवाद नियोजकों 

For the Employers: Shri Mangal Singh 
मोर उनके कर्मकारा के बीच विद्यमान है , 

To the Workman ; Shri K . S . Thakar with the Workman . 
पार केन्द्रीय सरकार उक्त विवाद को न्याय-निर्णयन के लिए निर्देशान INDUSTRY : Bajiking 

SIA11: : Punjab 
फरना वांछनीय समसती है ; 

AWARD 
गत ., केन्द्रीय सरकार , प्रोद्योगिक विवाद अधिनियम , 1 :017 ( 1947 

Diled, the 5th January, 1984 
का 11 ) की धाग 7क पीर धाग 10 की उप-धारा ( 1 ) के खंड ( घ ) 
द्वारा प्रदा शक्तियों का प्रयोग करत माए , एक प्रौद्यागिक प्रधिकरण गठित 

The Central Govt., Ministry of Labour, in cxercise of 

the powers conferrerl on them under Section 10 ( 1 ) ( d ) of 
करती है , जिसके पीठासीन अधिकारी श्री एम . श्रीनित्रामा राव हांग the Industrial Disputes Act, 1947 vide their Order No , 
जिनका मण्यालय पगबाद में होगा और उक्त विवाद को उबत अधिकरण 

1 - 12012 / 10/ 81 - D . HLI ) dutcd the 30th July , 1981, Tell with 

S . O , No. S . 1102,5 ( 2 ) / 83 dated the sth of June 1983 referred 
को न्याय -निर्णयन के लिए निर्देशित करनी है । 

the following Industrial dispute to this Tribunal for adjudi 

cation :- - 
अनुसूची 

" Whether the inction of the management of Bank of 
" क्या गंमम मिगरनी काग्नियराज कपनी लिमिट , माथागरम या 

India in transferring second time within 4 months , 

Siri K . K . Kaushal, Clerk - Typist fron] Phugwara 
प्रबधनत्र श्री माधरी मायम , लाहनमन न . 5 इनफलाइन , का दो यनि 

Branchi to Jullaundel Branch in Tuly , 1979 is just1 
रिक्त वेतन दिया न देने में न्यायोचित है । यदि नहीं, लो मधिन 

lied ? If not, to what relief the said workman is 

entitled to ?" 
वार्मकार किम अनुनीष का हकदार है? " 

2 . Today when the case came up for hearing the parties 
[ संम्म्या पल- 22012/ 113/ 4 3- डी - 111 ( बी ) ] reported a compromise . Accordingly , their statements WCIO 

tahun down on records, On rerusing the same and heariny 
नद लान , अब र गचित्र 

the parties, I feel satisfied that the terms and conditions 


- - 


- - 


- - - - 


- - - 


- - 


- 


- - - 


- 


362 "THE GAZETTE OF INDIA : FEBRUARY 4 , 1984 MAGHA 15 , 1905 ( PART 1|- - Sec . 3 ( ii )] 
- - - - - - - - - - - - - - . - . - - - - 

- - - -- - - . - - 
of the Settlement are fair to both of them , and in particular 

$. O . 388. — In pursuance of section 17 of the industrial 
to the workman becausc in full and final settlement of Disputcs Act , 1947 ( 14 of 1947 ), the Central Government 
This claim , he will act a lump- sum amount of Rs.750l-only herely publishes the following award of the Central Gov 
( Seven hundred lifly ) inclusive of the transportation charges einment Industrial Tribunal, Chandigarh in ! !! Industrial 
without any or deal of submitting formal bills . 

dispute betwcen thc enployers in relation to the manage 

ment of Chartered Bank and their workmen , which was 
3 . I, accordingly , direct the respondent Management 10 

received by the Central Government on the Joth January , 
riy the aforesaid amount of Rs. 750 to the petitioner /work 

1984. 
man and thus return it No - displite Award. 

BEFORF SHRI 1. P . VASISHTH , PRESIDING OILICER , 
Chandigarh , 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL , CHANDI 
Dated : 5 - 1 -84. 

GARH . 
I. P . VASISHTH , Presiding Officer 

Case No. 1 D . 124 / 83 ( N , Delhi); 36 /83 ( HID ) 
[No. L - 12012 / 10 / 81 -D) IA ) PARTIES : 

Employers in relation to the inanagement of the Chur 

lered Bank , Gandhi Bazar , Amritsar 
SO . 387. . . ] pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), Me Central Government 

AND 
herchy publishes the following award of the Central Govern 

Their Workman - Dev Raj kohli 
ment Industrial Tribunal Chandigarh in the industrial dis 
pute between the employers in relation to the management APPLARANCES : 
of Bank of India and their workmen , which was received 

Foi the Employers : Shri M .L . Seini 
by the Central Government on 10 - 1 - 84 . 

For the Workman : Workman in . Person 
BEFORE SHRI 1. P . VASISHTII, PRESIDING OFFICER , 

INDUSTRY : Banking 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

STATE ; Punjab 
CHANDIGARH . 

AWARD 
Case No ID . 139183 

Doted, the 4th January , 1984 
PARTIES : 

The Central Govl., Ministry of Labour, in exercise of 
Employers in relation to the management of the Bank the powcis conferred on them under section 1041 ) ( d ) of 
of India . 

the Industrial Disputes Act 1947 , vide their Order No. 
AND 

L - 12012 ( 307 ) / 81- D . JI ( A ) dated the 29th of July , 1982 

rend with S . O . NO, S - 11025 ( 2 ) /83 Juted the 8th of June , 
Their Workman - Rakesh Kumar Soni. 

1983 referred the following Industrial Dispute to this Tribu 

na for adjudication ; 
APPEARANC ES : 

" Whether the action of the management of Chartcred 
For the Employers - Shri Mangal Single 

Bank , Gandhi Bazar , Amritsar , in dismissing Shri 
for the Workman - - Shri M . L . Basu . 

Dev Raj kohli, Clerk from service from 13 - 10 - 1979 
INDUSTRY : Bank of India 

STATE : Punjab 

is justilied ? If not , to what relief is the Workman 

concerned entitled 7 s 
AWARD 

2 . Today when the case came up for hearing, parties 
Dated , the 3rd January, 1984 

reported il compromise and filed inimorandum of settle 

ment fx. ll containing the details thereof. I have also 
The Central Govt., Ministry of Labour , in exercise of 

recorded the statement of the petitioner /Wochinan which 
the powers conferred on the under Section 10 ( 1 ) id ) of 

has been endorsed by tlie learned representative of the Bank 
the Industrial Disputes Act , 1947 vide their Order No. L 

management. 
12012 265 82 - D . IT ( A ) dated tbe 30th of May 1983 refcirca 
the following Industrial Dispute to this Tribunal for adjucli 

3 . On having pernised the records and hearing the par 
cation : 

tics , I feel satisfied that the settlement is far 10 both of 

theil ; to the petitioner /Workman in particular , because in 
" Whether the action of thc mangement of Bank of 

full and final settlement of his disputed claim 
India in rclation to its Machhiware Branch , Disti. 

he gets 2 

lump-sum payment of Rs. 1, 26 , 916 / - only (One lack , 
Ludhianil in terjninating Shri Rakesh Kumar Soni, 
Peon , from 

twenty six thousand nine hundred and sixteen ) . Of course 
service with cilcut from 9 - 9 -81 is 

may aclvances drawn and statutory or constructural liahili 
justified ? If not, to what relief is the workna ? 

ties incultel by him , would be adjudicate therein and he 
concerned entitlej ?" 

would not be entitled for any other relief against the manage 
2 . Todily when the cose came up for hearing , the parties ment, but all the same is discngagement by them does not 
ſilcd Deed of Settlement per Ex, CI, recaling " inter - aliil " carry any stigma and as such , he can neck hack fresh employ 
that in private negotiation they have sorted out their diffc ment elsewhere , in view of his experience and it goes with 
rences and , as such , the respondent Management have agreed out saying that he has still a long way to go in his career , 
to give fresh Ippointment , on regular and permanent busis , since he is only 43 at this stage . 
to the petitioner workman with immediate effect. Of course , 
meanwhile he will get himself medically cxamined from 

4 . Accordingly, I allow the compromise und in the light 
the Banhs illthorised /Melicul Attendant. In lieu thereof , the 

of the Menjalandum of Settlcnicnt Ex , C1 , which shall he 
ctitioner / workman has given up his claim of reinstatement 

deemed to be a part of my verdict, return . a No dispute 
and back wages . 

Award . 
3 . On reistung the Docd of Settlement and hearing Chandigarh , 
the parties , I feel satisfied that the terms and conditions Dated : 4 -1- 1983. 
thereof are far to the workınan , because it ensures him 
a regular and permanent source of livelihood and employ SETTLEMENT UNDER SECTION 1511 ) OF THE INDUS 
ment without ny struins of litigation . Similarly , it also 

TRIAL DISPUTES ACT , 1947 BETWEEN SHRI DEV 
absolves the Bank from the payment of hack wages . 

RAJ KOHUI SIO SHRI CHUNIIAL AND THE MAN 
4 . I accordingly , leturn a No disptic tward . 

AGEMENT OF MIFSSRS CHARTFRED BANK , 

AMRITSAR 
Dated : 3 - 1-84. 
I. P . VASISITH , Presiding Officer 

Representing Managemen - - Shri S . K . Mitr , 11x118 cer , 

Representing workman — Shri Dev Raj kohli S / O Shri 
[No. L - 12012 /265 /82 -D) .II ( A )] 

Chunilal Kohli. 


[ 419 II . 17 ? 3 ( ii ) ] 


Hit Tif T777 : 4, 7211 1, 148 .1719 15 , 190 .5 
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Short Recital of the Case 
Where Shri Dev Raj kohli joined servi. c as clerk on 16th 
December , 1958 and was placed under suspension vide order 
dated 23rd l ebruary , 1976 . 

Whereas he was convicted by the Judicial Magistrale Amrit. 
Sur and he was dismissed from scrvice vide letter dated 16th 
October , 1979. Shri Dev Raj Miled appeal against the Judy 
ment of the Judicial Magistrate and was acquitted by the 
Addl. Session Judge, Amritsar . The State of Punjab have 
ulicady filcd appeal in the Punjah in Haryana Iligh Court 
against the Judgment of the Addl. Session Judec, Amritsar . 

Whereas Shri Dev Raj Kohli yot reference made before 
the Central Industrial Tribunal, claiming reinstatement with 
back wages and the inatter is pending before the Central 
Industrial Tribunal. Chandigarh . Both the parties out of 
their free will, after mutual discussions have arrived at settle 
ment as per the terms given below : 


Terms of Settlcment 


It is agrced betwecn the parties as under : 


1 . That the management have agreed to pay und Shri 

Dev Raj Kohli has igreed to receive il sum of 
Rs. 1. 26 ,916 — (Rupees one lakh twentysix thousand 
nine hundred and sixteen only ) in l ull and final 
settlement of all his claims and dues including all 
Service benefits ( inclusive of gratuity etc .) in what 
cver name there are called and all henefits accrued 
to him in terms of any contract, agreement, nettle 
ment, award or under any law , and in licu of claim 
of reinstatement for the period from the date of 
suspension lv date , as Shri Dev Raj Kohli has agreed 
to give up his claim of reinstatement and re - emp. 

loyment. 
2 . Il is expressly agreed that the amount . payable as noi 

Clause 1 above would be paid alter deduction of all 
taxes as are required to be deducted in Law and 
only the balance after such dedictions will be paid 
10 Dev Raj Kohli subject to Clause ( 4 ) helow . 
In the event of Mr. Dev Raj Kohli huving produced 
written clearance from Income-tar authoritics foi 
dccluction of tax at lower rate or nil retchefort 
31st March , 1984, thc Binh ld act on such 

clcaran . 
3 . That all cucs recoverable from Sh , Dev Rai Kohli, 

announting to Rs. 26 ,916 — (Rupices (wentysix thou 
sand nine hundred and sixteey only ) stund adjusted 
from the aforesaid amount, and the nel amount 
rayathic to him amounts to Rs. 1 ,00 000 ( Runec 
one lakh ) subject to deduction as per Clalise ( 4 ) 
below . 


Witnesy : 1, 

B . N . Malhotra , 
Stall Officer, 
The Chartered Bunk . 

Amritsar, 
Witness : 2 

V . N . Chhibber , 
President, 
The Chartered Bank Employecs Union , 
(Regd . ) , Amritsar . 

1. P . VASISHTH , Presiding Officer 

[No. 1 - 1202 /307 /81 -DIN ( A ) ] 
SO . 389. - In pursuance of section 17 of the Industrial 
Dispuites Act. 1447 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
criment Industrial Tribunal, Chandigarh in the industrial 
dispute between the employers in relation to the manage 
ment of State Bank of India and their workmen , which was 
received by the Central Government in the 10th January , 
1984 . 
13ERORI SIIRI I. P . VASISHTH , PRI SIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL, TRIBUNAL , 

CHANDIGARH 
Case No . 11). 193 /81 N . D .; 94 of 1983 CHD . 
PARTIES : 
Employers in relation to the managernent of State Bank 
of India , Chandigarh . 

AND 

I heir Workman - Megh Shyam 
APPEARANCES : 

For the Employers - Shri V . K . Guptu . 

l or the Worlman — Shri N . L Goyal with he workman . 
INDUSTRY : Banking 

STATE : Chandigarh . 
AWARD 

Dated , the Sth January , 1984 
The Central Government, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the Industrial Disputes Act , 1947 , vidc thcir Order No. 
12012 / 109 /81- D . II ( A ) dated the 19th December , 1981 reud 
with S . O . No. S - 11025 ( 2 ) /83 dated the 8th of June, 1983 
referred the following Industrial dispute to this Tribunal for 
adjudication : 
- Whether the action of the management of the State 

Bank of India in relation to Region - I, Chandigarhı 
in terminating the services of Shri Megh Shyam , 
Sub -staff with cffcct from Josh September , 1972 
is justified ? If not, to what Jiet is the workman 

concerned entitled ? " 
2 . Today when the case came up for hearing , the parties 
reported a compromise which has since beca taken down by 
me on the records. On having perused the same and hearing 
them , I fcel satisfied regarding its fairness because irrcs 
pective of the merits of thc Workman s claim , it cnslires 
him a favouble consideration for fresh lppointinent by 
virtue of the enabling provisions of Section 25- H of the 
Industrial Disputes Act, 1947, he shall be called for inter 
view in the lisual manner and on its own merits his case for 
appointment and permanent absorption in the Bank would 
he considered sympathetically . Of course he would not be 
entitled for any back wages in view of the fresh rccruitment. 
3 . Accordingly , I, hereby, return a No dispute Award . 

I. P . VASISHTH , Presiding Officer 

No . L - 12012 / 109 /81- D . IIA ] 

N , K . VERMA, Desk Officer 
Chandivarh , 
Dated : 5 - 1-84 

New Delhi, the 25th January, 1984 
S . O . 390 . — In pursuance of section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
crnment Industrial Tribunal, Chandigarh in the industrial 

ispute between the employers in relation to the minagement 
of Cantonment Board , Dagashai and their workmen , which 
with received by the Central Government on the 10th 
January , 1984 . 


4 . That it is further acreed that the insurance premium 

paid or payable hy the Bank unto 31st March , 
1984 in respect of his LIC Policies and Fire Insur 
ance Policy . which are ossieded to the Bank on 
Otherwise , shall be deducted from the net amount 
of Rs 1, 00 ,000 — (Rupees one lakh only ) as men 
tioned in Cla115c3 above and the halance shall he 

noic subject to Clause 2 above . 
5 That Shri Dev Raj Kohli gives un his right to re 

instuitement , and other claint inade in the reference 
pending hefore the Central Industrial Tribunal. Both 
the parties will make statement before the Central 
Insustrial Tribunal, to dispose off his reference in 

terms of this settlement 
6 . That now there remains no dispute or claim hetween 

the parties , and none of the party shall be cntitled 
to make ny claim or Jisnute against cach other 

henceforth , herore any authority or court. 
Dated : 15th December, 1983. 

Signature of Workmun 

Dev Raj kohli 
Signature of management 

S . K . Mitra Manager , 
The Chartered Bank , Amritsar 


314 


THE GAZETTE OF INDIA : FEBRUARY 4 , 1984.MAGHA 15 , 1905 


[ PART 11 ..- SEC, 3 ( ii)] 


3 . It was avered by the workman that the departmental 
enquiry procecdings violate all the accepted norms of « quity , 
Loud Conscience and principles of natural justice , so much 
so that he was not even granted personal hearing. More 
uver, the punishment was harsh ind severe vis - a - vis the 
allegations He, therefore , raised 41 Industrial clispute which 
could not he settled amicably inspite of the inlervention of 
the A . B . O ( C ) and hence the reference. 


BL HORT SHRI I, P . VASISITI , PRISIDING () HICER , 
CENTRUL GOVERNMENT INDUSTRIAL TRIBUNAL - 

CUM -LABOUR COURT, CHANDIGARII 

I.D . Case No. 124 / 83158 of 1981 
PIRTIES 
linployers in relation to the management of Canton 
ment Board , Dagashai. 

AND 

N . K . ARYA . 
APPEARANCES : 

For the Employers — R . I. . Gupta . 
1-01 The Workman 1. D . Hakshi. 
( ANTONMENT BOARD DAGASHAI ( H . P .) 

AWARD 
Dated , the 4th January, 1984 


4 . Resisting the petitioner s claim on all counts, the Res 
rondent Board questioned the validity of the reference 
pleading Inter -alia thut the petitioner had in alternative 
remedy under the Cantonment Fund Servant Rulcs 1937 hy 
way of an apreul before the Government which he did not 
move and that even otherwise he was not cntitled for any 
relief on incrits in view of the proved charges . For the obvi 
ONS reasons they also asserted to the propriety and fairness 
of the Enquiry proceedings. 


The Central Government, Ministry of labour, in exercise 
or the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act , 1947, vide their Order No . 
1. - 1301213 ) /81- D . JIB ) dlated the 13th November , 1981 read 
with S . o . No , S - 1102512 ) / 83 dated 8th June, 1983 referred 
the following Industrial dispute to this Tubual for ud 
Jillication ; 


5. On their pleadings , the partics were taken to trial 
on the following issues framed over and above the terins of 
Teference . 
(1 ) Whether the reference is illegally infirm or in 

competent as alleged ? O . P . R . 
( ii ) Whether the petitioner is not it workman ? O .PR . 
6 . However , inspite of due opportunities the petitioner opted 
against leading any evidence as should be cvicent from the 
Sutement of his authorised representative taken on the Tri 
bunal records . In my considered opinion in the absence of 
ony material: good , bud or indelIerent; it dues not appeal 
to be a juclicious proposition to believe that there was any 
impropriety , irregularity or illegality in the conduct of the 
domestic enquiry . Moreover we can not loose sight of the 
fact that the petitioner did not Jare reiterate hus averments 
on Oilth and that was how that he deliberately avoided his 
cnterance in the witness box , lost the hollowness of his 
claim should stand exposed on the acid test of Cross - exami 
nation 


Whether the action of the Cantonment Board , Dugashai, 

in awarding punishment of stoppage of one incre 
nieirl with commulative effect in use of Dr. N . K . 
Arya , Sub -Charge , Cantonment Board, Dagashai 
Dispepsary is justificd ? If not, to what clief the 
wochman is entitled ?" 


7 . I, accordingly , ſind no substance in the petitioner s 
grouse against the impugned order ind , as such , return my 
Award against him . 


According to the petitioner workmin when he was sery 
inų as Sub -charge Cantonment Board Hospital Dagashui, he 
was acrved with a chargeshçet on false flimsy und imaginuly 
grounds which , however , found favour with the Enquiry Offi 
cer in the domestic departmental proceedings, and on his 
report the Respondent Board imposed a punishment of stop 
pige of 3 increment with cummulative efect. But on appeal, 
by him to the General Officer Communding- in -Chiçi Wey 
tern Command , Simla . it was modified to the loss of one 
increment with cummulative effect. 


Chandigarh , 
Dated : 4 - 1-1984 . 


I. P . VASISHTH , Presiding Officer 

(No. L - 1301213 ) /81-DJI ( B ) 
T . B . SITARIMLAN , Desk Officer 
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